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1.0   INTRODUCTION

1.1 Background of the Study
The measuring scale for the growth of any society is the ability or capacity of that society to master its surroundings. The process of mastering the given environment involves various phenomenon driven by intellect. The ultimate mental plan and implementation is collectively referred to as creativity of mind. The outcome of such mind creativity is basically what is called intellectual property.  Black’s Law Dictionary​[1]​ defines intellectual property as a category of intangible rights protecting commercially valuable products of the human intellect.

Intellectual property and society are intrinsically intertwined. Every step taken by any society, normally it involves mind creativity. For every mind creativity done, it always add value of the commodity which finally increases income through its increased market value, hence socio – economic growth.

The Law of Intellectual Property plays a crucial role in promoting the economy of a state. It has been stated that comprehensive intellectual property legislation sustained by effective enforcement mechanisms and an efficient administrative structure can have a significant, measurable impact on Gross Domestic Product (GDP)​[2]​. As such, the growth of the economy of the small and medium enterprises sector (SMEs) and that of the nation as a whole is greatly associated with the carefully administration and implementation of the law of intellectual property. It is no doubt, that today, intellectual property is increasingly being recognized as an important tool for economic development and wealth creation​[3]​.

The small and medium enterprises sector (SMEs) plays a crucial role in an economy of a state. In Tanzania, it is estimated that only about a third of the GDP originates from the SMEs sector​[4]​. This is dramatically low when compared to the developed world. The reason could be due to non – exploring of the benefits of the intellectual property rights. This study is intended to focus on the role played by intellectual property in promoting the economy of the small and medium enterprises and that of the state. 

1.2 Research Question
This research seeks to test the assertion whether the small and medium enterprises sector in Tanzania are fully exploiting the benefits of the intellectual property and hence contributes to national economy. Simply will look at why failure by SMEs to exploit the benefits of intellectual property?

1.3 Research Objectives
This study has intended:
(i)	To exhaust aspects of the intellectual property as an important tool for small and medium enterprises development in Tanzania, aiming at creating much awareness and understanding of IP related matters amongst the small and medium enterprises, for enhancement of the economy of the sector. 
(ii)	To recommend for the establishment of the intellectual property SME support desk within the framework of the organizational chart of the national SME support institution to carter for the need of SMEs in matters related to IP protection. 
(iii)	To recommend and finally see to it, that small and medium enterprises in Tanzania are enjoying the fruits of their intellectual property, particularly, by providing a valuable and practical tool where its existing IP laws has not been extensively applied in comparison to what is being or has been done in the developed world. 

1.4	Statement of the Problem
As aforementioned, Small and Medium Enterprises plays a crucial role in any economy as they form the major party when compared to large industries. It has then become important worldwide to have a comprehensive intellectual property regime whereby SMEs’ products and innovations are legally protected. As a result, many countries have established an intellectual property unit within their national SMEs support institutions’ frameworks in line with IP institutions which will provide IP support services. In Tanzania, this is not the case to date, hence a lacuna which need to be filled.

It has been stated that the full potential of the SME sector in Tanzania has yet to be tapped due to the existence of a number of constraints hampering the development of the sector​[5]​, one of such constraints being lack or slow enforcement of the intellectual property law which is perhaps due to low productivity and innovations.  Another probable cause could be little knowledge to the field which has not created the required awareness and attention among the stakeholders on how to tap the potentials of intellectual property protection for the benefit of SMEs.  This study will examine why aspects of intellectual property have not been fully exhausted and hence play their role of promoting economic growth to SMEs’ sector. 

1.5 Literature Review
The literature review has involved consulting a number of intellectual property publications by various authors. The researcher has employed time, seeing to it whether Tanzanian current regime on intellectual property is properly structured to produce expected output, that is whether the Tanzanian SMEs are actually exploiting the intellectual property benefits and finally contribute to their own economy and that of the nation. 

In particular, it involved going through the available Tanzanian legislation​[6]​ on intellectual property and also international instruments​[7]​. Also, some useful websites​[8]​ were taken on board for the purpose of accomplishing the researcher’s goal. The extensively written literatures globally concerning the status of intellectual property protection including books, journals, case law as well as papers were considered. All these reviews are intended to point out the relevance and significance of protecting the rights under intellectual property for economic growth of a given society.

Jackson Etti​[9]​ discusses on the role of intellectual property in promoting the economy of the state. His emphasis is on intellectual property as an important tool for Nigeria national economic growth where it was elaborated and concluded that there has been a tremendous growth in company investment in intangible assets. According to the company asset valuation recorded, intellectual property assets (intangible assets) was translated to make up approximately 80% of companies value​[10]​. It is by using such experience and other authors’ that it will be used as the comparative basis for intellectual property contribution in Tanzania. 

Dr. Kamil Idris, the former Director General of the World Intellectual Property Organization (WIPO) has produced a series of publications​[11]​ regarding this subject.  In his publications​[12]​ guides are provided on intellectual property for business, the focus being on patents which is a key to enhance a company’s ability to draw maximum benefits from new and innovative ideas, and technological capabilities. Hence, Tanzanian small and medium enterprises through such IP guides, are encouraged to use such IP publications with a view of integrating their technology into the overall business’ strategies, for SMEs development.
In an IP Panorama​[13]​, the book is intended to complement on intellectual property panorama, an advanced multimedia tool on intellectual property for business. This publication deals with intellectual property issues from business perspective, focuses on small and medium sized enterprises, in particular, its modules will include but not limited to the importance of intellectual property for small and medium enterprises, trademarks and industrial designs, inventions and patents, trade secret, copyright, technology and trademark licensing. Of particular importance to note is that, such detailed training modules may well be adopted and addressed in the legal and organizational framework by any SME support institutions in Tanzania to fill any such training gap existing. 

Professor David Vaner​[14]​ specifically pointed out that intellectual property right protection can be a powerful catalyst to national economies and that several studies have shown that comprehensive intellectual property legislation sustained by effective enforcement mechanisms and an efficient management structure can have a significant and measurable impact on Gross Domestic Product (GDP). In this publication​[15]​, emphasis has been given to the impetus of certain international instruments dealing with intellectual property such as the Trade – Related Aspects of Intellectual Property Rights (TRIPs) Agreement of the World Trade Organization (WTO) and the World Intellectual Property Organization (WIPO), which have played big role in generating and drafting new national intellectual property laws or revising existing ones. 
It is this publication​[16]​ which provides valuable and practical tool where court decisions in intellectual property domain has been applied. It examines a selected number of court decisions to illustrate general principles of intellectual property law. The aim is to provide a comparative study which will make an important contribution to a better understanding and hence sound implementation of the intellectual property regime. It is in such publications and many others​[17]​ that will assist in revealing the extent and importance of intellectual property in promoting the economic growth for SMEs sector in Tanzania and fill the existing gaps as aforementioned. 

1.6 Significance of the Research
The research is of crucial significance as will benefit various classes of people from national to international level. Specifically, it is intended to enable SME innovators and producers of goods and services in Tanzania to know and actually protect their intellectual property rights arising out of use of their innovations and produced goods and services. It is when the intellectual property of the particular SMEs are properly and legally protected that they are able to fully enjoy its benefits for their own development and that of the nation. Specifically, the study intend to come up with some recommendations that will be useful to researchers, academics, and more, to institutions responsible for assisting protecting the IP for SMEs.  

1.7 Scope of the Study
The scope of the study is to examine the role played by the law of intellectual property in promoting the economy of the state. The general argument is that the small and medium enterprises sector in Tanzania is weak, and perhaps the reason could be that it has not fully exploited the benefits of the intellectual property and as such, the SMEs continue to be poor. The study therefore intends to rectify and suggest curable mechanism.
	
1.8   Research Methodology 
The methodology adopted and used in this study was mainly by documentary review, interviews and case studies. The documentary research entailed reviewing of literatures, policy documents, briefs and legislation which are relevant to SMEs and intellectual property in Tanzania. The relevant literature surveyed include books, articles, journals, news papers, case laws as well as websites.  It comprises of intensive review of both primary and secondary data relating to the protection of intellectual property with regard to the promotion of economy of the respective SMEs. 

In particular, the researcher visited various libraries and archives like the library of the Open University of Tanzania, the library of the University of Dar es Salaam, the library of the High Court of Tanzania at Dar es salaam and a number of other private advocate’s libraries, the researcher’s own private library inclusive. As internet is becoming an important tool today to provide information on different aspects, by surfing it was possible to get some important information which was needed at a time to fill any gap left. Field survey entailed the use of questionnaires and planned interviews. Three institutions were identified among others as focal points in the field survey. Also, some independent SMEs were targeted with a view of assessing their interactions, awareness and finally benefit accrued from IP if any, taking into consideration their economic growth in relation to any IP rights acquired. 

Mainly, questionnaires and oral interviews involved the Small Industries Development Organisation (SIDO), the Business Registration License Agency (BRELA), the Copyright Society of Tanzania (COSOTA) as well as some few selected independent SMEs. The reason for this sampling is clear, that the three institutions selected are legally mandated to administer the specified aspects of intellectual property that will be extensively dealt in this research.

The methodology approach stated has enabled this thesis to unearth challenges, problems, gaps as well as best practices inherent in the administration of intellectual property rights in the selected countries under study. In this regard, the study has mostly utilized library research work complemented with interview done and through questionnaire in the field research. Primary data for the study were obtained from the analysis of relevant intellectual property publications and laws, law reports, journals, periodicals, textbooks, general comments and concluding observations. The maximum use of the library and the internet was complemented by data obtained from the field as secondary sources of information used in making relevant analyses, observations and conclusions in this research. The questionnaires were administered on the three (3) selected IP institutions and on a number of selected respondents who provided their practical experience, to lastly enable to critically analyse to enable the researcher to come up with realistic conclusions and recommendations at the end of this paper.

CHAPTER TWO
2.0  	THE CONCEPT AND BACKGROUND TO THE DEVELOPMENT OF INTELLECTUAL PROPERTY
2.1	Introduction
This Chapter addresses key concepts aiming at providing a thorough understanding of the principles, ideas and theories which underlie our study. Such understanding is crucial particularly to stakeholders in the SMEs’ sector to know their IP rights and modalities of protecting them for their development. We therefore address from the outset, the concept of intellectual property, its historical background, and finally the different aspects of intellectual property for socio economic development will be highlighted.

2.2	What is Intellectual Property
When we are able to possess, use and enjoy a determinate thing for instance a car, that is to say we have right of ownership of that particular car, and that particular car is the property of the owner. Today, properties are widely defined from movable, immovable and intellectual ones. Our case is intellectual property which is a category of intangible rights protecting commercially valuable products of the human intellect​[18]​. Such commercially valuable products of the human intellect are expressed in a concrete or abstract form such as a copyrightable work, a protected trademark, a patentable invention or a trade secret​[19]​. Intellectual property has widely been re-defined in different publications. 
Intellectual property, normally referred to as IP or IPR​[20]​, is defined as a property right that is different from property in a physical thing​[21]​. The Author​[22]​ continue to elaborate that if one buys a book from a bookstore, she will now own the book and can do what she likes with it as physical object (like reading, standing on it or even throw it in the garbage). But then, certainly someone else will typically own the intellectual property right which is copyright in the book. Intellectual property right is defined as an intangible property right​[23]​.  

Paul Kihwelo​[24]​ defines intellectual property as a concept to include all those tangible and intangible human creativity, and that though they are intangible, they are similar to any other kind of properties capable of being owned, disposed off and transferred by way of sale or any other arrangement. Esteriano Mahingila​[25]​ defines intellectual property as the creativity embodied in tangible and intangible objects which can be in form of inventions or innovations in technology, literary, artistic works, music and industrial works. In Colbeam Palmer LTD Vs Stock Affiliates PTY LTD​[26]​, Windeyer J. ruled that although the concept may involve one’s conception of the nature of property, it can hardly be said that is not a species of property of the person whom the statute describes as its registered property, the general purpose of protection is to encourage those who may wish to create. Cornish & Llewelyn​[27]​ defines intellectual property as a branch of law that protects applications of ideas and information that are of commercial value. So to speak, intellectual property is such intangible property, mind creativity, which is a branch of property other than movable and immovable ones. 

2.3 Global Development of Intellectual Property
Intellectual property right has long history which came as a result of struggle of creators and inventors​[28]​. By nature, intellectual property right is non-rival since can be used by limited number of users simultaneously and is non- excludable eventually became public goods. That is why creators and inventors struggled to ensure intellectual property would be appreciated as a private property and excludable rather being public goods so as to enable them be rewarded for their creativity and innovation​[29]​. 

The development of intellectual property worldwide took its course sometimes back in 1700s with the enactment of the earlier legislation​[30]​ and through case law. The growth of modern capitalism led to drive to sell products and services using some mark, brand or name and this invaded more and more fields. Cornish, in his book​[31]​ insisted that the tendency is consistently towards some form of labelling to indicate source. Hence the demand for general legal protection against unfair imitations of marks and names is a product of the Industrial Revolution, which has swelled immensely with the development of modern advertising of which teaches the consumer to buy by product mark or house name and keeps reiterating its message in the hope of persuading buyers not to defect to rivals​[32]​. 

Finally, trademarks and names are fundamentals of most marketplace competition, as was well defined in the courts of equity in a number of early cases​[33]​ which took the lead and demands for legal protection against the imitation of marks and names from the early years of industrialization. It is informed​[34]​ that writings is amongst the earliest art performed in the world and during early time such writings and other literary and artistic works were kept under the custody of the ruling authority and that no one was allowed to use the said literary or artistic works without prior authorization from the rulers.  That is to say, no one was allowed to read, translate, act, or perform any artistic work like a film or drama even though he or she was the author of that particular work.

It is further informed​[35]​ that upon acquired authorization of using the work as aforesaid, one had to pay a prescribed fee to the ruling authority. This means that the authority was receiving fee on works created by others and the actual owners of the work did not benefit out of their creations and innovations. The situation went on like this for many years, and it was in around 1800s when it came into the minds of some French writers that they were being exploited as money generated out of their own creation were not benefiting them but the rulers. It happened in 1777 that one French writer​[36]​ composed a very famous film which attracted many observers. It was then in 1837 when some French writers came together and collectively demanded that a portion of money collected out of use of their works should be paid to them as they were owners of the particular works. They continued demanding and in the process, some organizations were formed to facilitate collective bargaining. Three French writers (Honore Balzac, Alexander Dumas and Victor Dumas) united and formed a Society of French writers, which is existing to date.

It was again in 1847 when one French writer and some music composers came together and instituted for the first time in history a court case challenging on validity of the ruling authority to forbid them to use their own works (IP creation), and actually to live on earnings obtained out of use of their works without themselves benefiting out of it. The ruling of the court was that the disputed works belonged to the respective writers and music composers and that continuing playing or using them by any other person should be by consent from the actual owners and not the ruling authority. 

The outcome of the above stated case​[37]​ had great impact not in France alone but throughout Europe and the whole world. This resulted in enactment of legislations governing IP in many countries and the establishment of organizations administering such IP rights. This resembles the Society of French Writers established in 1837, followed by SACEM which is an institution to administer musical rights established in 1851 in France. Many of such institutions were established elsewhere like SIAE (Italy) in 1888,  Austro – Mechana (Austria) in 1897, AKM (Austria) in 1897, SGAE (Spain) in 1902, GEMA (Germany) in 1903, MCPS (UK) in 1910, PRS (UK) in 1914, SAMRO (South Africa) in 1960, COSOMA (Malawi) in 1994, BRELA (Tanzania) in 1997, COSOTA (Tanzania) in 1999,  COSOZA (Zanzibar) in 2006, and many others. Depending on status of a particular country, different organizations have been established to administer different rights ranging from copyright, trademarks, patents, industrial designs, traditional knowledge, plant and animal breeds, etc. From the very beginning IP was taken as an important tool for economy enhancement as a lot of money was generated out of use of such IP works hence struggle for this income between the state and actual creators of the work.

The World Trade Organization (WTO) and the World intellectual Property Organization (WIPO) form a global legal regime as UN specified agencies for the protection of the intellectual property rights. The international legal instruments involved in the protection of IP rights include the Berne Convention​[38]​, Madrid Agreement​[39]​, Paris Convention​[40]​ Patent Corporation Treaty​[41]​, Patent Law Treaty​[42]​ and Trademark Law Treaty​[43]​. The intellectual property rights movements became fruitful when the World Intellectual Property Organization – WIPO was established in 1967. At the same time IP accommodated in World Trade Organization (WTO) as one of their multilateral trade agreements. Thus, under principle of single undertaking all WTO members are supposed to undertake IP protection measures as stipulated in Trade Related Intellectual Property agreement as IP meant legal rights given to creators and inventors to have temporary monopoly rights over their creations and inventions of the mind, both artistic and commercial. It is worth to always note that when we talk of intellectual property, we are referring to two basic branches namely industrial property and copyright. These two branches of property are governed by a particular law on the specified branch. The historical background and extent of development of both copyright and industrial property differ from one country to another. 

In the complex evolution of the copyright system, a strategic decision was reached in 1774​[44]​ to the extent that Parliament had entered into the field of copyright under the statute by more embracing common law rights, where as in the modern period, the ability to adhere to the principle of legislative creation has been much enhanced. By 1918, most of the US Supreme Court had adopted a misappropriation doctrine. The well-known INS case​[45]​ arose out of the French government’s refusal to allow facilities to the Hearst press to report the war in Europe. One way in which the Hearst news agency procured its war reports was from first editions of Associated press’s newspapers on the American East Coast where information was telegraphed to its West Coast papers to appear in competition with Associated press newspapers, an aspect which was observed in a case by Pitney J.​[46]​. 
Years later courts continued to summarize developments elsewhere in the common law world, around all intangible elements of value, that is the value in exchange which may flow from the exercise by an individual of his powers or resources whether in the organisation of a business or undertaking or in the use of ingenuity, knowledge, skill or labour, and this is evidenced by the history of the law of copyright and by the fact of the exclusiveness of the right to invention, trademarks, designs, trade names and reputation that are dealt with​[47]​. 

2.4   Development of Intellectual Property in Tanzania
The intellectual property legal regime in Africa, and Tanzania in particular is mostly based on the classical approach developed in the western capitalist system. The approach is the hallmark of individualism and exclusiveness, sometimes absolute ownership of property which does not incorporate communal ownership approach which is still relevant in most African communities especially in folklore and other matters related to indigenous and traditional knowledge.

In Tanzania (by then Tanganyika), the intellectual property laws were first enacted during the colonial era​[48]​. The UK Imperial Copyright legislation​[49]​ remained in force until in 1966 when it was repealed and replaced by a new Copyright Act​[50]​. Later, these laws were developed, either amended or repealed to match with the pace of globalization and liberalization of the economy, the Trade and Service Marks Act was enacted in 1986​[51]​, the Patents Act was enacted in 1987​[52]​ and the Copyright and Neighbouring Rights Act was enacted in 1999​[53]​.   What is obvious regarding IP awareness in the country is that despite existence of the copyright legislation since 1924, much was not seen to be done regarding protection of copyright and IP in general. Even after the enactment of the new legislation​[54]​, much was not done and the reason could be due to little awareness and understanding amongst the stakeholders and general public. 

Whereas the Trade and Service Marks Act​[55]​ provides for the protection of trade and service marks by providing legal registration and protection of the trade and service marks out of unauthorised use by others, the Patent Act​[56]​ provides for the registration and protection of new innovations under industrial property category. It is out of such legal protection of creations and innovations by the small and medium enterprises sector that will ensure and finally enhance their economy by providing sole ownership of it, hence full exploitation of the benefits arising out of use of their creations and innovations. 

2.5 Aspects of Intellectual Property & an Overview of IP Laws in Tanzania
In this section, we intend to look at different aspects of IP and how they are associated in promoting the economy of the SMEs and that of the state as a whole. We will look in detail on some of the selected aspects of which are more favorite and currently applicable. In particular, we will look in detail the three main aspects of IP which are Copyright, Trademark and Patents. As already stated, the reason for this sampling is that the three institutions selected are legally mandated to administer the specified aspects of intellectual property which will be extensively dealt in this research. We will also have chance to mention, albeit in a nut shell, other aspects of IP like industrial designs, geographical indications, trade secrets, utility models, layout designs of integrated circuits, rights against unfair competition, new plant varieties and traditional knowledge and folklore.

2.5.1	Copyright
The UK Imperial Copyright Act, 1911 was revised in 1924 as the Copyright Ordinance Cap 218. It was then repealed and replaced by the Copyright Act, 1966 (Act No. 61 of 1966), again repealed and replaced by the Copyright and Neighbouring Rights Act, 1999 (No. 7 of 1999) which is valid to date. Copyright protects the original literary and artistic creations of authors such as writers, composers, software developers, web designers, and many others​[57]​. Copyright is widely defined by different authors, national and international legal instruments and through case law. 

The author​[58]​ tries to define copyright as an intangible right within the physical property. In that scenario, the copyright owner has rights over the book regardless of whether someone else has purchased it. Rights like to make copies of the book remain solely to be copyright owner’s right and if one makes a copy of the book without copyright owner’s consent, he or she basically infringes the copyright owner’s rights in the book. Sale price in the book, whatever amount be, did not, certainly include anything for the copyright.

This scenario was also tested in a common law case​[59]​. It was in his will where an English author, one Charles Dickens, included in the estate was the manuscript (hand written & unpublished). The manuscript was lest to his sister-in-law Georgina Hogarth, and he left the reminder of his real and personal estate (including copyrights) to his children. Some years after Dickens’ death, a trustee acting for the surviving family sold the copyright of the manuscript to a publisher and also gave him a photocopy of the original manuscript to be used as the basis of the book to be published. 

The question arose was whether Hogarth’s heirs and Dicken’s children’s heirs, or both were entitled to the money under the publishing contract, and if were entitled, then how would they share? It was then held that the bequest of the manuscript passed only the property in the physical manuscript not any copyright in it​[60]​. In reaching this decision, the common law court had in this conception with regard to rights of property in a literary work written, marked or impressed or otherwise recorded upon some material thing namely, that the material thing might, as a subject of property, be separated from the literary work recorded in it and that the literary work might be regarded as an incorporeal subject of property and be owned separately from the material thing upon which it was recorded. 

The Copyright and Neighbouring Rights Act​[61]​ defines copyright as the sole legal rights to print, publish, perform film or record a literary or artistic or musical work. Generally, Copyright protects a variety of original and / or creative expressions such as novels, poetry, music, paintings, photographs, sculptures, architecture, films, computer programs, video games, original data base etc. The literary and artistic creation is usually referred to as “works”. Copyright law gives the author of a work a bundle of exclusive rights over his works for a limited period of time​[62]​. These rights enable him to control the use of his work in different ways and to receive remuneration. 

In summing up on this particular IP aspect, copyright can be defined as an exclusive right of owners of musical, literary and artistic works. It is to be remembered that copyright protects only a work’s expression, not the ideas it contains. The list of matters that are copyright protected and not protected are enumerated in the Copyright Act​[63]​.  Suffice to say that amongst matters not protected in copyright include ideas, style, news, historical incidents or facts, scientific principles or descriptions of an art, mere principles or schemes and methods of operation. Today, the role of copyright in promoting economic growth for SMEs in Tanzania seems to take its course since copyright royalties are being paid to right owners by the relevant collecting society​[64]​. The actual amount of money collected and distributed to right owners to mark an impact if any to the respective SMEs’ economy will be dealt with in the finding chapter.

2.5.2	Patent
Patents give temporary protection to technological invention and design rights to the appearance of mass – produced goods​[65]​.  Harms​[66]​ define Patent as the grant of exclusive rights by the state. TRIPS Agreement​[67]​ imposes obligations in relation to the protection of patents on the member states of the World Trade Organization (WTO). 

The Tanzania Patent Act​[68]​ provides for a patentable invention, thus “an invention is patentable if it is new, involves an inventive step and is industrially applicable​[69]​”. The definition of invention is provided for by the Act​[70]​ to mean “a solution to a specific problem in the field of technology and may relate to a product or process”. Hence, patent is about an information and its related document. Suffice to say, that patent information is the technical and legal information contained in patent documents that are published periodically by patent office​[71]​.  Patent information refers to both granted patent and patent application. Patent documents include the content of published patent documents, bibliographic and other information concerning patents for inventions, inventor’s certificates, utility certificates and utility models. 

Normally, a patent document is required to be in a standardized format, to contain date of filing, priority date, information on the title of the invention, bibliographic data and an abstract summarizing the invention covered by the patent document. Also, should contain written description, to disclose the invention clearly and precisely to enable anyone skilled in the relevant technical field to understand the claimed invention and the technical information contained in it. It has to contain claims to define scope of legal protection and drawings, to show technical details of the invention in an abstract and visual way.

The primary rules of interpretation of patents have often been formulated and reformulated as illustrated in a decided case​[72]​, thus, “a specification should be construed like any other document, subject to the interpreter being mindful of the objects of a specification and its several parts. The rule of interpretation is to ascertain, not what the inventor or patentee may have had in mind, but what the language used in the specification means, i.e. what the intention was as conveyed by the specification, properly construed. To ascertain that meaning the word used must be read grammatically and in their ordinary sense and that technical words of the art or science involved in the invention must also be given their ordinary meaning, i.e. as they are ordinarily understood in the particular art or science”​[73]​. 
The rules of interpretation stated herein above were revisited by a Canadian Supreme Court​[74]​, thus, “the Patent Act promotes adherence to the language of the claims, adherence to the language of the claims in turn promotes both fairness and predictability, the claim language must, however, be read in an informed and purposive way, the language of the claims thus construed defines the monopoly and that the claims language will, on purposive construction, show that some elements of the claimed invention are essential while others are non – essential”​[75]​.

2.5.3	Trademarks 
In a live economy, new goods are appearing on the market daily. We hear the words branding, logos, etc. almost every day. We may think we understand them completely or even know how big and famous companies use the branding tool to enhance their business capacity and remain strong on the market place. Normally one pays attention to such new goods when going to buy as its overall impression, its brand name, an attractive design, etc. and no one can deny that such key points affect the customers. Marketing strategy needs that the brand and design should be developed to attract customer’s attention and should be legally protected​[76]​.  This is important as many products that are not attractive to customers cannot be liked and if not legally protected can easily and without limitation be copied, finally its market lowered.  

The issue of branding and market strategy as a tool to enhance the SMEs product hence their economy was tested in a South African Supreme Court of Appeal which handed down an important judgment for pharma trade marks​[77]​. It was reconsidered the notion that pharmaceuticals sold on prescription are less likely to be confused because they are dispensed by trained professionals in regulated circumstances. In similar argument, the appreciation test and likelihood confusion of marks and goods were tested in other landmark cases​[78]​ where the notional consumer in a specialist market for prescription drugs was argued to be less likely to be confused. In a similar Tanzanian case​[79]​ the Applicants sought an injunction on ground that the Respondent’s trademark will create confusion in course of their business due to being identical or nearly resembling and that injured goodwill will occasion a permanent injury of their market, hence hindering the entire economic growth of the SMEs.  

Trademarks are seen on most products, on accompanying product literature, and on packaging. Most customers take decisions sometimes consciously without realizing the particular product, but based on the goodwill and reputation of trademarks. But what is all about this concept of trademark and industrial designs for increasing the power of market? A ‘trademark’, or simply a mark, is a sign capable of distinguishing the goods or services produced or provided by one enterprise from those of other enterprises​[80]​. The Tanzania Trade and Service Marks Act​[81]​ define a trade or service mark to mean “any visible sign used or proposed to be used upon, in connection with or in relation to goods or services for the purpose of distinguishing in the course of trade or business the goods or services of a person from those of another​[82]​”. The concept was also defined in an Indian case​[83]​ as meant to distinguish the goods made by one person from those made by another. 

Some globally used and well-known marks or brands are like the COCA COLA (US /Beverages), MICROSOFT (US / Computer Software), IBM (US / Computer Services), NOKIA (Finland / Telecom Equipment), TOYOTA (Japan / Automotive), MERCEDES (German / Automotive), and many more.  The general characters associated with the Trademarks and Industrial designs are that, a mark is a visible distinctive word, letter, numeral, drawing, picture, shape, colour, logotype, label or combination of one or more of these, and the design of a logo may be an abstract design, stylization or simple reproduction of everyday objects or images. As of today, a single colour, a three dimensional sign (shape of product or packaging), an audible sign (sound), an olfactory sign (scent or smell), a moving image, a hologram, a taste or a texture of a product, are considered to be a mark.

As of legal protection, a mark is protected by its registration under the relevant trademark law, or in some countries, through its continuous use as a mark in the market place. In Tanzania, Trade mark is governed by the Trade and Service Marks Act No. 12 of 1986. Also, Tanzania ratified Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks (Nice Union) 1957–1977. It is worth to know that in Tanzania Trade mark is registered for a period of seven years (7)​[84]​ and it can be renewed. 
As for the rights of the trademark owner, the trademarks are periodic and territorial in nature​[85]​, and that the trademark owner has exclusive right to use the trademark on or in relation to products, and to authorize others to use it in like manner on agreed terms and conditions that generally involve payment of remuneration. Cornish​[86]​ defines three basic purposes of protecting trade marks to include Origin function, to operate as indicators of the trade source from which goods or services come or connected; quality or guarantee function, as to symbolise qualities associated by consumers with certain goods or services and guarantees that measure up the expectations; and investment or advertising function, as ciphers around which investment in the promotion of a product is built and also is a value which deserves protection even when there is no abuse either about origin or quality. We have gone through the three basic and important aspects of the intellectual property namely copyright, patents and trademarks.  We wish now to briefly define some more others.

2.5.4	Industrial Designs
Industrial Designs are the aesthetic features or exclusivity over the ornamental of a product that may be obtained through the protection of industrial designs, commonly referred to in some countries as “design patent”​[87]​. Countries have a design registration system which may differ in the extent to which the right granted is akin to patent protection. Some countries use artistic copyright itself to give protection of the industrial design, often with some modification of its scope​[88]​. 

Industrial design, Act of 1936, Cap. 219 RE 2002 remain to be in force to date in Tanzania.  However, at the moment there is no local system for registration of design in Tanzania. Efforts are being made to have a new Act on this. In relation to this Tanzania has endorsed protocol on patent and industrial design. Tanzania Patents Act​[89]​ have provisions which recognize designs registered in the United Kingdom, accordingly, designs can be protected in Tanzania either through ARIPO registration or by registration in the United Kingdom. 

2.5.5	Competition Law and Rights against Unfair Competition
In Tanzania the competition laws is guided by The Energy and Water Utilities Regulatory Authority Act, 2001 (EWURA), The Surface and Marine Transport Regulatory Act, 2001 (SUMATRA), Tanzania Civil Aviation Regulatory Authority Act, 2003 (TCAA), The Tanzania Communications Regulatory Authority Act, 2003 (TCRA) and The Fair Competition Act, 2003 (FCC). However, the main Act that regulates unfair competition in Tanzania is Fair Competition Act, 2003. 

Competition can be defined as the struggle for commercial advantage, the effort or action of two or more commercial interests to obtain the same business from third parties​[90]​. Section 5(6) of the Fair Competition Act, 2003 stipulates clearly that a person is regarded to have a dominant position in a market if acting alone, furthermore, Section 10 of the Fair Competition Act, 2003, prohibits a person with a dominant position in a market to use his position of dominance with the object, effect or likely effect of appreciably preventing, restricting or distorting competition. The concept of unfair competition is of the essence in commerce as it deals with unlawful trade practices, including law against counterfeiting​[91]​.

2.5.6	Trade Secrets
Sometimes, there are confidential business information that may benefit from trade secret protection as long as it is not generally known to others dealing with that type of information​[92]​.  Trade secrets can be a formula, process, device, or other business information that is kept confidential to maintain an advantage over business competitors​[93]​. Normally trade secrets has a commercial value as it is secret and reasonable steps have been taken by its owner to keep it secret, for instance the coca cola formula.  Some have termed trade secrets as a form of sui generis protection that is akin to but is not quite a form of property right​[94]​. English courts​[95]​ have widely translated the concept of trade secret into a form of legal liability. Hence, all sorts of information may be imparted or gathered in confidence and the degree of secrecy required may be partial or total.

2.5.7	Utility Models
Utility models are referred to as short term patents, petty patents or innovation patents​[96]​. Rights can be granted for protection of minor inventions that possesses novelty and industrial applicability​[97]​. Hence, a minor invention shall not be considered new if at the time of filing, it has already been described in printed publication, made available to the public or has already been used.  As for Industrial Applicability, a minor invention shall be considered as industrial applicable when it can be made or used in any sector​[98]​ like handcraft, agriculture, etc. Generally, when compared to patents, utility model is a simple, less expensive and fast method of protecting inventions.

2.5.8	Layout – Design (or Topography) of Integrated Circuits
Sometimes one may get protection for an original layout design (or topography) of an integrated circuit. Such kind of protection may extend to the final product incorporating the layout design​[99]​. Whereas integrated circuit means a product in its final form or intermediate form, layout – design (topography) means the three dimensional disposition, however expressed, of the elements, at least one of which is an active element, and some or all of the interconnections of an integrated circuit or such a three – dimensional disposition prepared for an integrated circuit intended for manufacture​[100]​.

2.5.9	New Plant Varieties 
This can be referred to as a breeder of new plant variety right, which fulfils the requirements of novelty, distinctness, uniformity and stability, and is designated with a suitable denomination​[101]​. Plant Breeders' Rights, also known as plant variety protection, are a form of sui generis system of intellectual property rights designed specifically to protect new varieties of plants​[102]​. Plant Breeders' Rights offers legal protection to plant breeders for the investment they make in breeding and developing new varieties of plants. 

2.5.10	Geographical Indications
Under TRIPS​[103]​ geographical indications are defined as indications which identify a good as originating in the territory of a member, or a region or locality in that territory, where a given quality, reputation or other characteristics of the good is essentially attributable to its geographical origin.

2.5.11	Traditional Knowledge and Folklore  
The Copyright and Neighbouring Rights Act​[104]​ defines “expression of folklore as production consisting of characteristic elements of the traditional artistic heritage developed and maintained over generations by a community or by individuals reflecting the traditional artistic expectations of their community”​[105]​. The Act​[106]​ gives mandate to the National Arts Council of Tanzania (BASATA) to issue individual or blanket authorization for any utilization of the expression of folklore.

2.6   Conclusion






3.0  	INTELLECTUAL PROPERTY AND SMEs SUB SECTOR IN TANZANIA
3.1 Introduction
Tanzanian SMEs should pay attention to IP, or what benefits they could possibly draw from its use. The list of questionnaire prepared in the course of this research may provide answers as to what actually is the relevancy of IP to any SME. It is no doubt that every product or service that one use in daily lives is the result of a long chain of big or small innovations, such as changes in designs, or improvements that make a product look or function the way it does today. 

Regardless of what product an SME makes or what service it provides, it is likely that it is regularly using and creating a great deal of intellectual property. This being the case, one should systematically consider the steps required for protecting, managing and enforcing it, so as to get the best possible commercial results from its ownership. If one is using intellectual property that belongs to others, then should consider buying it or acquiring the rights to use it by taking a license in order to avoid a dispute and consequent expensive litigation. 

In whatever case, be through innovative or acquiring it by a license, an SME should consider how best to use the IP system to its own benefit taking into consideration that IP may assist an SME in almost every aspect of business development and competitive strategy as from product development to product design, from service delivery to marketing, and from raising financial resources to exporting or expanding business abroad through licensing or franchising​[107]​. This chapter is an attempt to find out how all this happen and actually discover the world of intellectual property and the opportunities it offers to SME. In the first part we find prudent to know who is SME and whether there is any SME IP policy in Tanzania.

3.2 Definition and Categories of SMEs in Tanzania
One can dare to say that the small and medium enterprises sector in Tanzania has for many years not given priority and the required assistance to be able fulfil its objective. A good and supportive evidence is the National SMEs Development Policy which was recently established​[108]​ despite our country being independent for the past 50 years​[109]​. 

The law that governs SIDO came into force since 1973​[110]​. As per this Act​[111]​, neither the SMEs are provided for, nor small industries defined.  These were dealt later under the National SMEs Policy established in 2002. It​[112]​ defines SMEs nomenclature to mean micro, small and medium enterprises (MSMEs)​[113]​.  It is worth to note at this juncture that neither small and medium enterprises nor small industries are defined in SIDO Act​[114]​, and to date, no specific Act of Parliament is enacted after the establishment of the Small and Medium Enterprises Development Policy of 2002 to specifically carter for the specified sector. 
A paper​[115]​ on similar subject, defines SMEs by classifying the small scale industries as those establishments which employ people not exceeding 50 while micro enterprises are those projects which employ 10 people or less, and that informal sector projects are also small units though not officially registered. The definition of SMEs differs from one country to another, and generally there is no universally accepted definition. Different countries use different measures of size, and this will depend on their level of development. Amongst the commonly used measures include number of employees, capital investment and also income generated.

The Small and Medium Enterprises Policy​[116]​ elaborates three (3) categories of SMEs in Tanzanian context to include the micro enterprises as those engaging up to 4 employees and employing capital amounting up to Tsh. 5.0 million; small enterprises as those engaging between 5 and 49 employees with capital investment from Tsh. 5 million to Tsh. 200 million; and medium enterprises as those engaging between 50 and 99 employees with capital investment from Tsh. 200 million to Tsh. 800 million. This implies that large enterprises are those engaging 100 employees and above with capital investment above Tsh. 800 million. The categories of SMEs in Tanzania can briefly stated, thus,

Table 3.1: Categories of SMEs in Tanzania
Category	Employees	Capital Investment
Micro Enterprises	1 – 4	Up to 5 million
Small Enterprises	5 – 49	Above 5 mil. to 200 mil.
Medium Enterprises	50 – 99	Above 200 mil. to 800 mil.
Large Enterprises	100 +	Above 800 million
Source: Tanzania, Small and Medium Enterprise Development Policy; 2002
3.3 Tanzania SMEs Development Policy and IP Protection
WIPO’s mission is to promote the protection of IP rights worldwide and extend the benefits of the international IP system to all member States. Tanzania, as one of the WIPO member States has the obligation to ensure the promotion and protection of the IP rights of her SMEs are maintained. Briefly, we are going to examine how the role of IP in Tanzania, in promoting the socio – economic development for SMEs is integrated in the relevant policy.

IP is not directly spoken in various policies, probably due to lack of awareness. However, one can clearly see some measures taken or intended to be taken on the subject as found through fieldwork done. We are informed​[117]​ that the Government of Tanzania has been adopting various measures for economic development through fiscal and monetary policies. In the early 1980's, Tanzania's economy was not doing well in many sectors including industries. To arrest the situation, deliberate efforts were made, including to revise policies. These policies include the Economic and Social Action Programme or Economic Revival Programs I & II, (ERP-1989/90 and 1991/92), the 2nd Union Development Plan 1992/93, and the Rolling and Forwarding Budget 1993/94-1995/96​[118]​.  It is under these economic changes that the Government has initiated private sector development through liberalization of the economy and market decontrolling measures. 

Hence then the Central Government has pulled out of productive activities, and instead the private sector is encouraged to invest in these activities. These measures have brought a direct impact on SME development. However, for the sector to develop well, various bottlenecks such as weak financial infrastructure, poor communication, lack of entrepreneurial culture and IP awareness, etc were to be tackled. 

It is unfortunate that the SMEs Development policy​[119]​ throughout does not directly talk of intellectual property. However, it considers and points out some aspects relating to IP like innovations and new technology promotion. It provides for institutions and programmes established in support of the SME sector in Tanzania. It is elaborated thus, the first major attempt to promote the small industries sector in Tanzania was undertaken in 1966 when the National Small industries Corporation (NSIC) was formed under the National Development Corporation (NDC)​[120]​. At the initial stage, NSIC set up industrial clusters to coordinate a number of technologies and innovations. The clusters were basically training cum production workshops. The Small Industries Development Organization (SIDO) was vested with power​[121]​ to plan, coordinate, promote and offer every form of service to small industries.

Taking a brief on the SMEs sector in Tanzania, it was in 1967 when it was made a decision to put all the strategic main commercial activities of the economy under state control. This led to establishment of numerous parastatal enterprises of which later turned to be not possible to manage its investments. As a result, the Public Corporation Act​[122]​ came into force to co ordinate the implementation of the Government policy​[123]​ with regard to reforming the economy. It is out of this basis that the Tanzania SMEs Development Policy of 2002 was formulated.

The introductory part of the Tanzanian SMEs Development Policy of 2002 admires and recognises the importance of SMEs to employment creation and income generation​[124]​.  It is admitted, in this part, that the full potential of the SMEs sector has yet to be tapped due to the existence of a number of constraints hampering the development of the sector​[125]​. The constraints include unfavourable legal and regulatory framework, undeveloped infrastructures, poor business development services, limited access of SMEs to finance and poorly coordinated institutional support framework. Suffice to say that from this point the expected outcome to have a significantly increased IP contribution of the SMEs sector to economic development of Tanzania is yet be fully honoured. 

The Tanzania SMEs development policy, 2002 indirectly deal with IP matters when addressing the policy statements particularly under its chapter five.  These include policy statements made for legal and regulatory framework, physical infrastructure, training, information, technology, marketing, finance, institutional framework, rural industrialization and environmental considerations. The Tanzania SMEs development policy, 2002 well spelt that there are number of institutions giving different support to SMEs though SIDO​[126]​ has emerged a main and national SME support institution.
3.4 Relevancy of IP for SMEs Development 
In every product or service that we use in our daily lives is the result of a long chain of big or small innovation. The innovation could be a new design or improvements that make a product or service look or function better.  Taking an example of a pen, Ladislao Biro’s famous patent​[127]​ on ballpoint pens was in many ways a breakthrough. But, like him, many others have improved the product and its designs and legally protected their improvements through the acquisition of IP rights. Hence, the trademark on a pen is also intellectual property which helps the producer to market the product and develop loyal clientele. 

As for a CD player, patent protection is likely to have been obtained for various technical parts of a CD player. Its designs may be protected by industrial design rights, the brand name is probably protected by trademark, and the music played in it is being protected by copyright. The question to ask is how then, this affect one’s business, hence a contribution of IP for the development of SMEs through improved qualities of their products through branding, new marks, etc.

An enterprises can be making a variety of products or providing various services, hence regularly using and creating a great deal of intellectual property. For this, one should consider various steps required for protecting, managing and enforcing it. If for instance, one is using intellectual properties that belong to others like a brand name, then you should consider buying it or acquiring the rights to use it by taking a license to avoid disputes and consequent legal litigation, as was held in some cases​[128]​, where the defendants were sued for using the intellectual property (brand names) of the respective SMEs without taking a licence or legally authorised. In other words, they were enjoying and doing public performance of their innovative works in their place of business, of which is contrary to the law​[129]​. Almost, every SMEs has a trade name or one or more trademarks and should consider protecting them. SMEs will have valuable confidential business information, from customers’ lists to sales tactics that they may wish to protect. Many would have developed creative original designs where as others would have produced, or assisted in the publication, dissemination or even retailing of a protected work. Still others may have invented or improved a product or service.

It is from the above thinking that SMEs should consider how best to use the IP system for its own benefit. The IP may assist SMEs in almost every aspect of business development and competitive strategy as from product development to product design, and from service delivery to marketing, and from raising financial resources to exporting or expanding business abroad through licensing or franchising​[130]​. Assets of an enterprises can be divided into two categories, namely physical assets – to include buildings, machinery, financial assets, infrastructure; and intangible assets – ranging from human capital and know - how to ideas, brands, designs, and other intangible company’s creative and innovative capacity. The physical properties (assets) of an enterprise have been responsible for determining its competitiveness in the market place. However, in recent years, this has changed​[131]​ significantly. As a result of information technologies and revolution, also the growth of the service economy, enterprises are realizing that intangible assets are becoming more valuable than the physical assets. Some categories of intangible assets that IP may be acquired include the following the innovative products and processes (through patents and utility models) and the cultural, artistic and literary works, computer software and compilation of data (through copyright and related rights). Others are distinctive signs, trademark, trade secrets, collective mark, certification mark and geographical indications.

Briefly, large warehouses and factories are increasingly being replaced by powerful software and innovative ideas as the main source of income for a large and growing proportion of enterprises worldwide​[132]​. In sectors where traditional production techniques remain dominant, continuous innovation and endless creativity are becoming the keys to greater competitiveness in fiercely competitive markets. Hence, intangible assets are taking lead stage and SMEs are to make best use of such intangible assets. It then goes without doubt, that by acquisition of important patents in key technologies would result to SMEs seeing their market value increase. 

In like manner, a good trademark with good reputation among consumers will enhance Company’s current value and contribute to making products and services more attractive to consumers. Hence, investment in developing a good IP portfolio is no doubt, a much more than a defensive act against potential competitors​[133]​. It is a way of increasing enterprise’s market value and improving future profitability. Now that we have seen the importance of investing in IP asset and its contribution for the development of SMEs, next we can ask and deliberate on the value of the IP assets and their legal protection to an SME. 

3.5   Value of Intellectual Property to SMEs
The value of intellectual property (IP) is often not adequately appreciated and its potential for providing opportunities for future profit is widely underestimated by SMEs. However, when IP is legally protected and there is demand for the IP-protected products and/or services in the marketplace, IP can become a valuable business asset.

It is argued​[134]​ that IP may generate an income for SME through the licensing, sale, or commercialization of the IP-protected products or services that may significantly improve an enterprise’s market share or raise its profit margins. IP rights can enhance the value or worth of an SME in the eyes of investors and financing institutions. In the event of a sale, merger or acquisition, IP assets may significantly raise the value of an enterprise, and at times may be the primary or only true assets of value. The strategic utilization of IP assets can, therefore, substantially enhance the competitiveness of an SME. SMEs should make sure that they are ready to face the challenge and take measures to exploit their IP and protect it wherever possible. Like physical assets, IP assets must be acquired and maintained, accounted for, valued, monitored closely, and managed carefully in order to extract their full value but before this can be done, SMEs must first acknowledge the value of IP and begin to see it as a valuable business asset.

The very basic point about legal protection of intellectual property is that it turns the intangible assets into exclusive property rights.  That is to say, it enables an SMEs to claim ownership over the intangible assets and exploit them to their maximum potential for a limited period of time prescribed in relevant legislation. Briefly stated, that IP protection makes intangible assets ‘a bit more tangible’ by turning them into valuable assets that can often be traded in the market place​[135]​. What it means is that, if the innovative ideas, creative designs and powerful brands of any SME are not legally protected by IP rights, then they may be freely and legally used by any other enterprise without limitation. But if they are protected by IP rights, they then acquire concrete value for the enterprises as they become property rights which cannot be commercialized or used by any other without authorization.

It is questionable whether Tanzania investors, stock market brokers and other financial advisors have become, or are aware of this reality and whether have began to value IP assets highly as is the case elsewhere worldwide. It is reported​[136]​ that enterprise worldwide are more and more acknowledging the value of their IP assets, and have included them in their balance sheets, that SMEs have begun to undertake regular technology and IP audits​[137]​.
For any Company operating in knowledge intensive and highly innovative sectors, and a Company with a well known brand name, the following can be experienced, namely a strong market position and competitive advantage through exclusive right to legally prevent others, higher profit or returns on investment through R&D using tools of IP system, additional income from licensing or selling IP through royalties received from licensing IP, creating bargaining power through negotiate cross – licensing agreements, enhance ability to acquire finance at reasonable rates of interest – through commercialize of  new technology, credibly threaten or take action against imitators and free  riders – through effectively carve out the exclusivity provided by IP asset, and by positive image of an enterprise – through IP portfolios as a demonstration of the high level of expertise.

In summary, we have seen that IP is part of every aspect of life in an increasingly knowledge-driven society. That is, IP assets have become the most powerful tool that an enterprise can use in order to survive in today’s highly competitive business environment. Those intangible assets are becoming more valuable than tangible assets; hence enterprises should legally protect intangible assets by acquiring and maintaining IP rights. And as a powerful business tool, an IP strategy should be established systematically to identify, protect, evaluate, monitor and exploit one’s IP asset to ensure maximum benefit. Having talked in length on the importance of IP and its contribution for SMEs development, we now turn to assess some of the main SMEs support institutions in Tanzania as envisaged in the policy​[138]​.
3.6 SMEs Support Institutions in Tanzania
To date, SIDO remains the main government arm for promoting SMEs in the country offering a variety of services to include construction of industrial estates, and establishment of training cum production centres to offer simple rural based technologies. Other related services offered include introduction of hire purchase programs whereby SMEs are assisted with machines and working tools, also giving advice on setting up of new industries, choice of technology, preparation of feasibility study, preparation of economic survey, installation, operation of machinery, maintenance and marketing of products. In offering its wide range of activities, SIDO has been offering services related to IP protection for SMEs. 

Though not specifically stated in the policy​[139]​ and in the Act​[140]​, the IP services offered by SIDO include advising and assisting SMEs in patent registration, business names registration, trademarks registration, advising and assisting SMEs on how to institute IP legal actions against defaulters or infringers of their innovations, and also general training on IP for SMEs. As aforesaid, there is no any specific provision to mandate SIDO to perform any of the activities specifically relating to IP protection for SMEs.  It has been only through practice, and in collaboration with other stakeholders that it became necessary to perform such activities for SMEs’ welfare. Now then it has come time to fill this gap by clearly indicate this role in the Act and Policies that established and governs the national SME support institution. There are however, other various institutions established to support enterprise development in Tanzania. 
Whereas the Tanzania Industrial Research Development Organisation (TIRDO) was established to support local raw materials utilisation; Centre for Agricultural Mechanization Rural Technology (CAMARTEC) is involved in promotion of appropriate technology for rural development; Tanzania Engineering and Manufacturing Design Organization (TEMDO) is responsible for machine design; Tanzania Bureau of Standards (TBS) is mandated to promote standards; the Institute of Production Innovation (IPI) also known as Technology Transfer Centre is responsible in proto – type development and promoting its commercialization; and the Board of External Trade (BET) which deals with promotion of exports mainly through trade fairs. 

Other institutions giving more or less similar services to that one of SIDO include the Vocational Education and Training Authority (VETA)​[141]​ which provides training in SMEs related issues and also some colleges, for instance the College of Business Education which offers business training and entrepreneurship to SMEs and Tanzania Food and Drugs Authority (TFDA) which is responsible for regulating the quality and safety of food, drugs, cosmetics and medical devices. 

As already stated, all these organizations though not specifically stated, as is the case with SIDO, are supporting SMEs in the role of protecting and promoting their intellectual property in one way or another. There are however, specific organizations and institutions that are legally mandated to perform the task. Whereas the Business Registration Licenses Agency (BRELA) is mandated to administer industrial property​[142]​, the Copyright Society of Tanzania (COSOTA) is mandated to administer copyright and at the same time being a royalty collecting Organization for copyright works in Tanzania​[143]​. 

Other institutions include Tanzania Commission for Science and Technology (COSTECH) which is mandated to coordinate and promote Research and Technology development in Tanzania. COSTECH is also administering in collaboration with the Tanzania Intellectual Property Advisory Services and Information Centre (TIPASIC)​[144]​ the intellectual property information centre in Tanzania. However, as mentioned earlier, our main interest and focus is the administration of the three aspects of intellectual property namely Copyright, Patent and Trade and Service Marks. 

3.7 Conclusion
In this Section we have been dealing with the SMEs sub sector in Tanzania.  Particularly, we have examined its definition, categories of SMEs, Tanzania SMEs policy and IP relevancy and finally institutions dealing with it. The following Chapter is a comparative analysis, looking on intellectual property as a basic tool for economic growth for SMEs, taking an experience from selected countries.

CHAPTER FOUR
4.0 INTELLECTUAL PROPERTY AS A TOOL FOR ECONOMIC GROWTH FOR SMEs – EXPERIENCE FROM SELECTED COUNTRIES
4.1 Introduction
Small and medium-sized enterprises (SMEs) represent over 90% of enterprises in most countries, worldwide​[145]​. They are the driving force behind a large number of innovations and contribute to the growth of the national economy through employment creation, investments and exports. Despite the importance of SMEs for the vitality of the economy and the potential offered by the IP system for enhancing SMEs competitiveness, SMEs often underutilize the IP system. 

It is out of this basis that in October 2000, WIPO Member States endorsed a proposal to establish a substantial new program of activities, focusing on the intellectual property-related needs of SMEs worldwide. WIPO's program of activities for SMEs aims to encourage a more effective use of the intellectual property system by SMEs worldwide. The program seeks to raise awareness of the relevance of intellectual property for small and medium-sized business and promotes initiatives to make the IP system more accessible, less cumbersome and more affordable for SMEs. Intellectual Property for Development lies at the core of Strategic Goal III, facilitating the Use of IP for Development, under the WIPO Strategic Framework and Program Structure​[146]​.

IP for Development is an emphatic articulation of the notion that IP is not an end in itself but rather is a tool that could power countries’ growth and development. WIPO, as the lead United Nations agency mandated to promote the protection of intellectual property through cooperation among states and in collaboration with other international organizations, is committed to ensuring that all countries are able to benefit from the use of IP for economic, social and cultural development. Implied in this are the notions of balance, accessibility and reward for creativity and innovation.

IP for Development is therefore, a goal that drives not only WIPO’s development-specific programs, but all of its substantive areas of work, based on principles made clear under the WIPO development agenda. Technical assistance and capacity building programs and activities are custom-made, country-specific and demand-driven. The main objectives of the WIPO's SME initiative are to promote a more active and effective use of the intellectual property system by SMEs; to strengthen the capacity of national governments to develop strategies, policies and programs to meet the intellectual property needs of SMEs; to improve the capacity of relevant public, private and civil society institutions, such as business and industry associations, to provide IP-related to SMEs; and to provide comprehensive web-based information and basic advice on IP issues to SME support institutions worldwide. Activities are conducted largely in partnership with organizations working to promote SME development at local, national and international levels in order to integrate intellectual property within a broader framework that addresses the multi-faceted business challenges faced by SMEs.

This specific Chapter is an attempt to find out what other countries, either have done or are doing in the field of intellectual property. Particularly, how and to what extent IP has become an important tool for economic growth for SMEs as envisaged by WIPO.  For the purpose of this research, Finland and Sweden will be looked at in detail for the category of a developed economy, and Ethiopia and Malawi will be looked at in detail for the category of a developing economy. In a brief analysis we will see what has been achieved in the selected Countries in the aspects of true intellectual property legislation in place and the extent of support offered to her respective SMEs. 

4.2 Experience of Finland
4.2.1	Intellectual Property Texts
It is no doubt that the development of intellectual property legal regime is far ahead when comparison is made between the developing and developed world. It has been learnt that a total of 37 intellectual property texts are in place in Finland​[147]​, including both main texts​[148]​ and implementing Rules and Regulations​[149]​.  Also, Finland has ratified a total of 72 of IP-related Multilateral Treaties​[150]​ and membership to the World intellectual Property Organization (WIPO). Some of the IP-related Multilateral Treaties already ratified include Singapore Treaty on the Law of trademarks, Trademark Law Treaty (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=5​),  Hague Agreement Concerning the International Deposit of Industrial Designs (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=9​),  WIPO Copyright Treaty (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=16​), WIPO Performances and Phonograms Treaty (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=20​),  Patent Law Treaty (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=4​), Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=8​), Budapest Treaty on the International Recognition of the Deposit of Micro-organisms for the Purposes of Patent Procedure, Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=17​).  

Others are the Patent Cooperation Treaty (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=6​), Strasbourg Agreement Concerning the International Patent Classification and Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks. Other Treaties are the Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms, Locarno Agreement Establishing an International Classification for Industrial Designs, Convention Establishing the World Intellectual Property Organization (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=1​),  Berne Convention for the Protection of Literary and Artistic Works (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=15​), Paris Convention for the Protection of Industrial Property (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​wipo_treaties​/​details.jsp?treaty_id=2​), Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity, International Plant Protection Convention (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​other_treaties​/​details.jsp?group_id=22&treaty_id=276​), International Treaty on Plant Genetic Resources for Food and Agriculture (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​other_treaties​/​details.jsp?group_id=22&treaty_id=255​), World Trade Organization (WTO) - Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement) (​http:​/​​/​www.wipo.int​/​wipolex​/​en​/​other_treaties​/​details.jsp?group_id=22&treaty_id=231​) and the Universal Copyright Convention.

4.2.2    IP and SME Support in Finland
On IP and SME support in Finland, no doubt, from the set of legislation and its enabling Regulations, the role of intellectual property law in promoting the development of SMEs is far well established when compared to Tanzania. The Finnish Government has resolved to prepare a national programme to promote sustainable production and consumption​[151]​. In November 2003, the Ministry of the Environment and the Ministry of Trade and Industry appointed a committee with members drawn from a wide range of stakeholder groups and influential organisations to draft proposals for this programme. The programme defined the additional goals and environmental policy measures that will have to be adopted for Finland to become a truly eco-efficient society. This will help Finland to contribute to the shaping of all similar programmes, IP inclusive, on a global scale. 

The Foundation for Finnish Inventions​[152]​ supports and promotes the development and exploitation of Finnish inventions. It is learnt that Legal advice and financial support for patenting inventions is an important part of the activities of the Foundation. The Foundation is an important source of advice and support for private inventors as well as researchers and SMEs in Finland. 

The activities of the Foundation may be grouped into six categories corresponding to six different phases in the development of an invention, to include promotion of inventive activities, evaluation of inventions (market potential, novelty and inventiveness, business potential, etc),  advisory services (invention-specific advice, IP rights, other advice),  financing of protection of inventions (patents and other IP rights), financing of product development (planning and design, prototype development, technical and commercial advice), and lastly,  financing of marketing (including advice on licensing)​[153]​. 
A substantial part of the activities of the Foundation​[154]​ relates to advisory services. The Foundation advises enterprises on a whole series of issues ranging from technical issues specific to the invention, to assessments on the market potential of a product, assistance with the development of prototypes and legal advice for patenting and licensing the invention. Since its establishment in 1971, the Foundation has given advice to an estimated 150,000 customers / SMEs​[155]​. The Foundation for Finish inventions devotes significant attention to the protection of inventions by intellectual property rights, especially patents. The inventiveness and most commonly the patentability of an invention is considered a key criterion for the selection of the projects to be funded by the Foundation. In addition, inventors and SMEs receive legal assistance for the protection of patents in Finland and in potential export markets, as well as advice on the development of an IP strategy for the invention. 

Finally, during the commercialization phase, advice on licensing is provided for bringing together inventors and potential licensees. It is stated​[156]​, that the Foundation for Finnish Inventions has received 16,000 applications for funding from which 2,000 inventions have received financial support, including funding for patenting the inventions and that, a total of 500 new products have been commercially exploited with Foundation support either by the inventor/entrepreneur directly or under a license agreement. It is well informed that like most other countries, Finland has a range of business support agencies, each with differing functions but all of them aiming to support SMEs in their business development. The IPR Expert Group has emphasized the need to provide access to specialist IPR services through locally available support organizations. 





A total of 45 intellectual property texts​[157]​ are in place in Sweden, including both main texts​[158]​ and implementing Rules and Regulations​[159]​. Sweden has ratified a total of 40 of IP-related Multilateral Treaties​[160]​ and membership to the World intellectual Property Organization (WIPO). 

Some of the ratified instruments include Trademark Law Treaty (TLT), Singapore Treaty on the Law of Trademarks, WIPO Copyright Treaty, WIPO Performances and Phonograms Treaty, Patent Law Treaty, Protocal Relating to the Madrid Agreement Concerning the International Registration of Marks, Vienna Agreement Establishing the International Classification of the Figurative Elements of Marks, Budapest Treaty on the International Recognition of the Deposit of Micro-organisms for the Purposes of Patent Procedure, Patent Cooperation Treaty (PCT), Strasbourg Agreement Concerning the International Patent Classification, Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms, Locarno Agreement Establishing an International Classification for Industrial Designs and Convention Establishing the World Intellectual Property Organization (WIPO). 

Other treaties include Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks, Berne Convention for protection of literary and artistic works, Paris Convention for the Protection of Industrial Property, Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity, Agreement Establishing the World Trade Organization (WTO), Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement) and International Convention for the Protection of New Varieties of Plants – UPOV.

4.3.2   IP and SME Support in Sweden 
On IP and SME support in Sweden, once again, from the set of legislation and its enabling Regulations earmarked, the role of intellectual property law in promoting the development of SMEs in Sweden is far well established. It is no doubt that the situation is similar almost throughout Europe and the whole of the developed world. There are IPR SME helpdesks in almost every country of the developed world. Perhaps, this is the secret for success and may be, failure to institute the same in less developed countries is the reason for our SMEs becoming poorer.  

In china, for example, it is stated that this helpdesk provides free information, advice and training for European small firms to help them protect and enforce their intellectual property rights​[161]​. Through this helpdesk, the SMEs learn how to protect their intellectual property rights through cooperating with other stakeholders. In most developed countries, an online program is set for SMEs online training and specific support on IP matters. It is through this kind of service that SMEs are getting free-of-charge service, providing users with answers to questions related to intellectual property. And this is the gap we need to fill in almost all developed world to achieve true development, as has proved no real development without IP protection.

In Sweden, it was highlighted​[162]​ the difficulties faced by SMEs in accessing the intellectual property (IP) system. These included a lack of strategic commercially based IP advice; difficulties identifying the right source of advice and the cost of IP management. The Swedish Intellectual Property Office (IPO) responded to these by publishing its plans to better support SMEs. The discussion paper aimed at helping SMEs get value from their intellectual property. These outlines how the IPO will support SMEs and how to deliver new services like providing training, raising IP awareness, IP audits and providing online tools to help SMEs assess their IP assets. It is also intended to improve the availability of commercially based IP advice. 

It is believed that knowing how to manage Intellectual Property (IP) and Intellectual Property Rights (IPR) is the ticket to innovation and competitiveness in Sweden and the whole of Europe. The European IPR Helpdesk offers free of charge, first-line support on IP and IPR matters to beneficiaries of EU funded research projects and EU SMEs involved in transnational partnership agreements, especially within the Enterprise Europe Network (EEN). The Swedish helpline service​[163]​ (online service) provides for professional advice on specific IP or IPR queries, customized forwardly, comprehensibly and free of charge. It further provides a service of get in touch with outreach of experienced lawyers via registration in the website, phone or fax and receive qualified answers or examination of personal IP issues. In addition, it is offered a free of charge training events on different aspects of IP management and IPR based on a practical and comprehensive training approach. Regular publications such as email newsletter and bulletins keep SMEs updated on latest developments in the field of IP and IPR. 

4.4	IP & GDP Contribution, Experience of a Developed Economy
“Engines Growth Economic Contributions of the US Intellectual Property Industries”​[164]​ is a study that quantifies the economic contributions of the intellectual property industries to the US economy. The report had this conclusion, that the most important growth drivers in the current U.S. economy, contributing nearly 40% of the growth achieved by all U.S. private industry and nearly 60% of the growth of U.S. exportable high-value-add products and services. That crucial to the future growth of the U.S. economy; gross domestic product (GDP) 10-year growth estimates would be approximately 30% lower than current predictions without the contributions of these industries. 

That essential contributors to U.S. GDP, responsible for 1/5 of the total U.S. private industry’s contribution to GDP and 2/5 of the contribution of U.S. exportable high-value-add products and services to GDP, and that among the largest and highest-paying employers in the country, representing 18 million workers who earn on average 40% more than all U.S. workers. That increasingly contributing to the U.S. economy—in 2003 the “core” copyright industries contributed $33 billion in reported net export revenues, and the patent-dependent aerospace industry reported 2004 net export revenues of $32 billion. And that these two sectors are the largest positive contributors to U.S. balance of trade.

Again, WIPO​[165]​ had conducted studies​[166]​ which had this end conclusion, “that the overall performance of the copyright industries in the countries surveyed indicates the existence of a sizeable sector, which in most countries was found to be beyond the level of expectations. Copyright has often been perceived predominantly as a legal category and has not been analyzed as a growth factor of social and economic importance. The overview suggests that copyright industries have a significant overall economic contribution, and that the contribution to GDP varies significantly across countries from over 10% (USA, Australia), to under 2% for Brunei. With the average 5.4%, three quarters of the countries have a contribution between 4% and 6.5%. Three countries in the sample, the United States, Australia and Korea have shares considerably higher than the average. Countries that have experienced rapid economic growth typically have above average share of GDP attributed to copyright industries”​[167]​.

Another study​[168]​ reveals that core and interdependent copyright industries contributed 4 percent of GDP and 4.4 percent of employment to the Latvian economy in the year 2000​[169]​. Print media, advertising, and software and databases made the most important economic contributions. Copyright industries produced a turnover of €832 million, contributed value added of €315 million and provided employment to 41,225 persons. Copyright industries in Latvia make a larger contribution to GDP than those in Austria, Belgium, Greece, Ireland, Luxembourg, Portugal, and Spain. 

The contribution of the core and interdependent copyright industries exceeds those of many other industries in the Latvian economy. It contributed two and a half times more value to GDP than the manufacture of textiles and textile products, 8 times more than the manufacture of machinery and equipment, 7 times more employment than the manufacture of transport equipment and almost 9 times more employment than the production of meat products, the report​[170]​ revealed. 

Yet another report​[171]​ prepared for European Commission  Directorate General – Internal Market revealed that copyright and related rights allows for the development of a trillion (€1,200 billion) to the economy of the European Union, produced value copyright industry that contributed more than €1.2 added of €450 billion, and employed 5.2 million persons in 2000​[172]​. The total gross value added, which measures wealth added to the economy, represented more than 5.3 % of the total value added for the 15 EU Member States. In terms of employment, the industries contributed 3.1 % of total EU employment​[173]​. 

4.5	 Experience of Ethiopia
4.5.1	Intellectual Property texts
A total of 17 intellectual property texts are in place in Ethiopia, including both main texts​[174]​ and implementing Rules and Regulations​[175]​ (law 15 texts and implementing Rules and Regulations 2 texts). 

Ethiopia has ratified a total of 7 of IP-related Multilateral Treaties​[176]​ and membership to the World Intellectual Property Organization (WIPO), some few to mention include Convention on the Protection and Promotion of the Diversity of Cultural Expressions (2005); Convention for the Safeguarding of the Intangible Cultural Heritage; International Plant Protection Convention (1979); International Treaty on Plant Genetic Resources for Food and Agriculture and Convention concerning the Protection of the World Cultural and Natural Heritage.

4.5.2    IP and SME Support in Ethiopia
From the set of legislation and its enabling Regulations earmarked, the role of intellectual property law in promoting the development of SMEs in Ethiopia seems to move slowly when compared to that one of Sweden and Finland. However, Ethiopia is ranked​[177]​ better when compared to the rest of Africa. Despite the fact that Ethiopia is doing parallel well in protecting the IPR of her SMEs, there are no actual and deliberate efforts seen to promote the IP awareness amongst the stakeholders as is the case with those of the developed world. 
4.6   	Experience of Malawi
4.6.1	Intellectual Property texts
A total of 27 intellectual property texts are in place in Malawi, including both main texts​[178]​ and implementing Rules and Regulations​[179]​ (law 17 texts and implementing Rules and Regulations 10 texts). 

Malawi has ratified a total of 19 IP-related Multilateral Treaties​[180]​ and membership to the World Intellectual Property Organization (WIPO), some of which include Patent Law Treaty, Strasbourg Agreement Concerning the International Patent Classification, Locarno Agreement Establishing an International Classification for Industrial Designs, Nice Agreement Concerning International Classification of Goods and Services for the Purposes of the Registration of Marks, Berne Convention for the Protection of Literary and Artistic Works, Patent Corporation Treaty and the Convention Establishing the World Intellectual Property Organization (WIPO). 

Other treaties are Paris Convention for the Protection of Industrial Property, International Plant Protection Convention, Agreement establishing the World Trade Organization (WTO), Agreement on Trade – Related Aspects of Intellectual Property Rights (TRIPS Agreement), Universal Copyright Convention and the Harare Protocol on Patents and Industrial Designs Within the Framework of the African Regional Industrial Property Organization (ARIPO).
4.6.2	IP and SME Support in Malawi
From the outskirt, Malawi has performed far better especially in the area of copyright protection when taking an African comparative analysis.  However, there is no deliberate effort seen in establishment a purposeful SMEs helpdesk to take its role in supporting SMEs in the whole area of IPR protection.

4.7	IP & GDP Contribution, Experience of a Developing Economy
Most developing countries share a common problem of lacking adequate data on this industry. Even where data is available, it does not represent a true picture of what is produced under the intellectual property industry as the sector seem to be dominated by mostly private people who normally do not wish to reveal actual data. The reason could be private motive to hinder information, hence create more own benefit (illegal money through copyright piracy, etc) out of the industry.

In Malawi, for instance, it is revealed​[181]​ that GDP composition by sector shows that agriculture is composed of 36.1%, industry is 18.8 % and other services is 45.1%​[182]​. No specific data is available for a copyright or intellectual property GDP contribution to the economy. The case is similar to many other developing economy, in particular African countries, Tanzania inclusive. But the fact remains that the sector is producing a lot, only it is not given the required administration which as a result the respective nation and SMEs in general are lacking income. In Ethiopia, it was stated​[183]​ in one of the recently research done that IP is a useful strategic tool to achieve business goals. On the question of whether or not the enterprise use IP as a business strategy, 40 out of 75 enterprises responded “yes” which is an indication that more than 50% of the Ethiopians respect IP and believe that it is important in their economy enhancement. 

According to the chairman of the Kenya Publishers Association​[184]​, the book industry now is losing more than Sh. 2 billion annually from book piracy. Piracy denies authors their intellectual rights leading to low royalties for them and consequently leading to closure by publishers due to lack of business and loss of employment of many Kenyans. According to the 2012 World Intellectual Property Organisation (WIPO) report​[185]​, the copyright industries overall contribution to GDP and employment in various countries is significant. In Kenya for instance, copyright industries, of which books form an important part, contribute a significant 5.2 per cent of GDP and 3.5 per cent contribution to employment. Copyright industries, according to the WIPO report, have a significant overall economic contribution with countries that have the highest share of copyright industries to GDP typically having sound and functioning intellectual property rights legislation​[186]​.

4.8	Conclusion
This chapter was an outline of general global outlook on to what extent other parts of the world have geared towards promoting and protecting IPR for her SMEs. We have seen that the test differ from one part to another, probably due to historical backgrounds. Most developed nations seem to do better.








5.0 	INTELLECTUAL PROPERTY AS A TOOL FOR ECONOMIC GROWTH FOR SMEs IN TANZANIA
5.1 Introduction
This part of the paper tries to present findings of the research. As pointed out, three institutions with clear legal roles of administration or supportive of the IP rights were selected. Reasons for the sampling are already stated in previous chapters. In going about, a total of 74 questions​[187]​ were prepared and distributed to Small Industries Development Organisation (SIDO), Business Registration Agency (BRELA), Copyright Society of Tanzania (COSOTA) and to Independent SMEs. The aim was to find out the practicability and actually to what extent the SMEs are supported by relevant institutions and whether the SMEs are benefiting from IP.

During follow up of the responses to the questionnaire, some interviews were conducted for the purpose of enriching the finding. As said in the introductory part of this paper, the main issue of this research is failure by SMEs to exploit the benefits of intellectual property and hence contribution to their own development and that of the nation.  To the end of this chapter, we expect to have answered our research question namely why failure by SMEs to exploit the benefits of intellectual property? Critically, observations from the institutions performing the role of protecting the three selected aspects of IP namely copyright, patent and trade marks, as well as from private stakeholders will be examined. It will also be examined the role of the main SMEs support institution in Tanzania, whether it is performing its role of supporting the protection and promotion of IP for her SMEs to the required standard. 

The institutions earmarked were the Copyright Society of Tanzania (COSOTA), the Business Registration and Licensing Agency (Brela) and the Small Industries Development Organization (SIDO). As well, critical examination was made from private stakeholders that were contacted of which relevant questionnaires were administered. As aforementioned, the primary data were obtained from the analysis of the relevant publications reviewed where as the secondary data were obtained from field work. 

The study has also used a comparative approach to studying the administration and enforcement of the intellectual property law in some selected countries, whereby respective IP laws and its contribution to SMEs development have been analyzed in order to find out the challenges, gaps and problems encountered and how they are addressed. This approach has helped to identify the best practices to learn from the experience in the administration and enforcement of the same in order to get a comprehensible and comparative picture on the best practices. In particular, the researcher fully participated in actual work in the administration of IP rights for SMEs within COSOTA between 2003 and 2008 when he was an employee of the same, and in SIDO between 2008 to date. Also, fully involved in the interview held between the 3 institutions and private stakeholders involved, and in the administration of the questionnaires during the research period. 

5.2 Importance of IP for SMEs Development, Research Finding	
Observations made from field work reveals that IP is important for SMEs’ development. For every of the 3 IP aspects tested, there were clear institutions set for administering the same with its roles defined in their respective legislation. The institutions earmarked were COSOTA​[188]​ and Brela​[189]​ which are mandated to administer IP rights in Tanzania, and SIDO​[190]​ which is a national IP support institution. As well, critical examination was made from private stakeholders that were contacted, all aiming at finding out on how IP is being perceived and its importance in promoting the economy. 

Briefly, questionnaire​[191]​ prepared and distributed revealed that the general IP awareness for SMEs is very minimal both to SIDO as a main SMEs support institution as well as to SMEs themselves. It is worth to note that even the Act​[192]​ establishing SIDO does not have any specific provisions providing for promotion or any other supportive role of intellectual property. Answers received reveals that the type of IP service offered by SIDO to SMEs as of to date, is a linkage one to other IP enforcing institutions and that SMES are not fully supported financially in any matter related to IP protection. It was further revealed that there is no specific SMEs support desk established within SIDO operations with regard to IP matters. Interesting to note, is that all persons contacted admitted that IP is a very important tool for economic growth for SMEs and the economy of the state as a whole. 

It was revealed that as of now, BRELA is administering two pieces of Legislation​[193]​ and that proposal has been made for enactment of the Industrial Property Act of Tanzania that shall consolidate the current fragmented pieces of legislation. It was learnt that a wide range of advisory services and other related activities is being done to include general information on IP matters, official search on IP related matters, registration of Brands and Trade Names and Patents.

As for the Copyright Society of Tanzania (COSOTA) it was learnt that there is still much more needed to be done for copyright awareness creation and its general enforcement before it actually benefit the Tanzanian SMEs to the required standards. It was revealed that the Act ​[194]​ lacks some few important provisions for proper enforcement, and not fully enforced as most of the rights are not protected as there are no respective Regulations in place to enforce the same. It is admitted that the priorities for developing the IP / Copyright system over the next 5 to 10 years is to have the Copyright Tribunal and the Copyright Office separated from the Copyright Collective Management Office. This is basically to say that there is lucuna in the current law for so admission and proposal. 

Most of the independent SMEs contacted admitted to have heard of copyright issues but knew very little about it. Some declared that are not completely aware of the concept of IP, let alone its contribution to the economy. Interestingly, by using words of one of such interviewee, it is generally admitted that IP protection fuels advancement in science and technology without which a country cannot develop and advance economically. We now turn to see to what extent IP is important for economic growth.
5.3 IP as an Important Tool for Economic Growth 
It has been generally accepted worldwide that any economic growth depends very much on the extent of how IP is being respected. This may be revealed through the IP machinery in place. On legislation, a total of 15 intellectual property texts are in place in Tanzania, including both main texts​[195]​ and implementing Rules and Regulations​[196]​ (law 12 texts and implementing Rules and Regulations 3 texts) covering both mainland and Zanzibar. 

Tanzania has ratified about 13 such IP-related Multilateral Treaties​[197]​ and membership to the World Intellectual Property Organization (WIPO), some of them include Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks, 1999; Patent Corporation Treaty, 1999; Berne Convention for the Protection of Literary and Artistic Works, 1994; Convention Establishing the World Intellectual Property Organization (WIPO). 

Other Treaties ratified by Tanzania include Paris Convention for the Protection of Industrial Property, 1963; Convention for the Safeguarding of the Intangible Cultural Heritage, 2012; International Plant Protection Convention, 2005; International Treaty on Plant Genetic Resources for Food and Agriculture, 2004; World Trade Organization (WTO) – Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS Agreement), 1994; Banjul Protocol on Marks Within the framework of the African Regional Industrial Property Organization (ARIPO), 1999; Harare Protocol on Patents and Industrial Designs Within the Framework of the African Regional Industrial Property Organization (ARIPO), 1999 and Lusaka Agreement on the Creation of the African Regional Intellectual Property Organization (ARIPO), 1983.

Tanzania seems to have ratified a number of international conventions on IP. However, its adherence is still questionable as there is no clear mechanism of enforcement. This is manifested through lack of enabling Rules and Regulations as only three have been tested to be in force​[198]​. Also, some of the Act are out of date and needs to be amended for instance the Industry Design which is colonial inherited, also SIDO Act​[199]​ so as to include provisions on IP supportive role. 

Despite the gap on IP legislation shown and its enabling rules and regulations, yet IP in Tanzania seem to recently take its role to lead as a basic tool for economic growth. The IP legislations coming out is a manifestation of a high demand from consumers (SMEs) to have their IPRs protected. It is when such IPRs are legally protected that they can produce its maximum benefits as are centrally controlled and infringement minimized. The most important is that IP adds value at every stage of the value chain from creative or innovative idea to putting a new, better, and cheaper, product or service on the market. Hence, IP strategy is an integral part of the overall business strategy of an Enterprise. The IP strategy of an Enterprise is influenced by its creative and innovative capacity, and ignoring the IP system altogether is in itself an IP strategy, which may eventually prove very costly or even fatal​[200]​. 

5.4 Integration of IP in SMEs Policy
WIPO’s mission is to promote the protection of IP rights for SMEs worldwide and extend the benefits of the international IP system to all member States​[201]​. Tanzania, as one of the WIPO member States has the obligation to ensure the promotion and protection of the IP rights of her SMEs are maintained. Briefly, we are going to examine how the role of IP in Tanzania, in promoting the socio – economic development for SMEs is integrated in the relevant policy if any.

Given its diversity, the SME sub-sector requires effective policies that can address the variety of developmental issues involved, IP matters inclusive. A good SME policy should act as a guiding document and show a vision towards the sector's development. To guide the activities of all stakeholders supporting the SME sector in Tanzania, the National SMEs policy was established in 2002. Also, various policy papers have been prepared in favour of this sector to include but not limited to the Sustainable Industrial Development Policy (SIDP).  Our major concern regarding this research is the National SMEs policy of 2002 and also the SIDO Establishment Act of 1973 on how they have played their role in promoting SMEs in regard to IP protection. It was revealed​[202]​ that the Government of Tanzania has been adopting various measures for economic development through fiscal and monetary policies. In the early 1980's, Tanzania's economy was not doing well in many sectors including industries.

 To arrest the situation, deliberate efforts were made, including to revise policies. These policies include the Economic and Social Action Programme or Economic Revival Programs I & II, (ERP-1989/90 and 1991/92), the 2nd Union Development Plan 1992/93, and the Rolling and Forwarding Budget 1993/94-1995/96​[203]​. It is under these economic changes that the Government has initiated private sector development through liberalization of the economy and market decontrolling measures. Hence then the Central Government has pulled out of productive activities, and instead the private sector is encouraged to invest in these activities. These measures have brought a direct impact on SME development. However, for the sector to develop well, various bottlenecks such as weak financial infrastructure, poor communication, lack of entrepreneurial culture and IP awareness, etc were to be tackled. 

Small Industries Development Organization (SIDO) was established in 1973 as a parastatal organization​[204]​ under the Ministry of Industry and Trade.  SIDO has remained to date, a lead SMEs support institution in the country established by an Act of the Parliament​[205]​. Its objective is to develop the small industry sector in Tanzania. It was expected to fulfil a very wide range of activities, from policy formulation to direct support to small industries. Since then, SIDO has been performing her role, and legally, SIDO is empowered​[206]​ to promote the development of small industries in Tanzania; to plan and co – ordinate the activities of small industry enterprises; to carry out market research in goods manufactured by small industries; to provide services necessary for or incidental to proper development of small industries to parastatal organisations and other persons engaged in small industry enterprises; to provide management and consultancy services to small industry enterprises in Tanzania; only to mention some few. 

When one looking at the functions of the Organization and powers of the Board​[207]​, it is with no doubt that SIDO is legally empowered to deal with small industries with the exclusion of medium enterprises and big industries. Through this research, it has been revealed that an attempt has been done twice to have SIDO Act​[208]​ either amended or repealed to incorporate this new role of supporting medium enterprises in relation to intellectual property promotion but in vain. It is stated​[209]​ that “SIDO's role as the Government's instrument for small-scale industrialization had been redefined to respond to the political and economical changes. In 1988, SIDO started a process of restructuring aiming at improved effectiveness and efficiency as well as long -term sustainability”​[210]​. 

M/S Daima Associates​[211]​ was contracted sometimes in 2009 to make review of the functions and role of SIDO and its establishing Act of 1973. It was reported​[212]​ thus, that the Act has been in use for the past 37 years which is a long time in the socio-economic development of a country. It may also be recalled that this law was passed when the country was pursuing socialist oriented economic policies but we have, for a considerable period of time, adopted market economic policies. In addition there have been a number of other developments that necessitate the review of the SIDO legislation​[213]​. 

Despite the good contribution of SIDO law and hence SME economic growth, M/S Daima Associates identified some weaknesses that could be hampering the efficacy of the law, incorporation of the provision relating to IP protection inclusive. Considering the many changes needed in the SIDO Act it was advised that it is more prudent to repeal the current law and enact a new and more comprehensive law that will meet the demands of our day. Amendments to the existing law could be done but it seems almost every section will be touched and in this sense it was advisable to repeal and re –write the whole law. Of interesting to note is the role and functions of new organization which have been amplified and elaborated in more detail in the proposed new law. IP supportive provisions are inclusive, to clearly and well stipulate the need to protect the intellectual property rights of the SMEs. 

Despite this admissibility by SIDO itself, the law​[214]​ is neither amended nor repealed to date. There could be a number of reasons for failure or unwillingness to amend or repeal the law​[215]​, the following have been revealed through this research, being lack of political will, fear of losing job amongst leaders and lack of seriousness and confidence. Despite lacuna on IP provisions within SIDO Act​[216]​, SMEs have been enjoying consultative IP service, though minimal, from SIDO as presented in previous chapters.

5.5  Role of SME Sub-Sector for the Economy 
It has been stated​[217]​ that more than 95% of businesses in Tanzania are small enterprises, together they contribute about 35% of the country's Gross Domestic Product (GDP). That her economy is predominantly agricultural based which in 2009 contributed 26.9% of Gross Domestic Product (GDP) compared to 46.4% in 2004. Service Sector contributed 47.6 of the GDP, industry and construction sector contributed 24%, whereas fishing industry accounted for 1.5% of the GDP​[218]​. 

The SME sub-sector's contribution to the national and socio-economic development can be seen in its entirety that it generates income and employment, is a major supplier of goods and services to the people, it contributes about 50% of industrial products' GDP​[219]​ and that it is a main creator of new products, new services, and new entrepreneurs. As a matter of fact, the SME sub-sector is contributing most to job creation especially currently where formal employment is no longer in the position to absorb the job-seekers. For instance, the retrenchments in the civil service and parastatal sectors have eroded the capacity of the public sector as a predominant employer. This led to many retrenches resorting to other income generating opportunities in the SME sub-sector. In 1993 for instance, it was estimated that about 12% of the rural labour force was self-employed in the SME sector, while in urban areas it was estimated to be 34%​[220]​. The average number of school leavers who join the labour market is estimated at 700,000 annually whereas the formal economy creates about 22,000 new post annually​[221]​. Based on this prevailing economic situation there is no doubt that small and micro businesses will provide an alternative solution.
 
In another attempt where IP and SME sub sector development are intermingled, we are informed​[222]​ that in October 1996, the Government of Tanzania had launched a revised industrial policy namely the Sustainable Industrial Development Policy (SIDP) 1996-2020 to replace the Basic Industry Strategy (BIS) 1975-1995. It is under the new SIDP, that SMEs and the informal sector were earmarked as a major vehicle for future industrial growth. Immediate promotional measures include market and trade incentives where the Government, through Industrial Support Organizations, will provide market services and in particular IP training to ensure that the stakeholders meet market standards for their products through improved trade and service marks.
 
Following the Party Directive on Small Industries Development of 1973, an Act was enacted that led to the establishment of the Small Industries Development Organization (SIDO) which is a parastatal organization in charge of the development of small industries in Tanzania. Up to this point, SIDO remains a government and national arm for implementing SME promotion activities in the country. In the main, it is performing the main roles, namely the promotion of SME activities in the form of technical advice, training in management, book-keeping and marketing etc.; the provision of credits for working tools and start-up capital; the provision of common facilities through industrial support programmes, i.e. foundry workshops as well as common facility workshops; and industrial extension services. SIDO conducts a variety of Support Programmes for SME Development like Hire Purchase Programme, Extension and Advisory Programme and Technology Acquisition and Transfer. Hence, SMEs play a crucial role for the advancement of the economy which factor necessitates the need for the protection of their IP, a basic tool for economic growth.

5.6 Contribution of IP to SMEs Development
Here we intend to critically examine, on each of the three IP aspects researched, on how they have played their role in promoting the economy of the respective SMEs. We shall briefly show the Tanzania experience on the general IP protection vis a vis its role in promoting the economy in relation to what was learnt from the selected countries aforementioned. The three IP aspects to be tested include trademark, patent and copyright.

5.6.1   Aspect of Trademark
The Government of the United Republic of Tanzania, as part of its civil service reform has decided to establish Government Executive Agencies, among others is the Business Registrations and Licensing Agency (BRELA). BRELA stands for Business Registration Licensing Agency. BRELA is responsible in the administration of industrial property in Tanzania.
Whereas market economy is a catalyst to sustainable economic development as it breeds competition in the market for both goods and services, in turn competition leads to product and systems innovations for better quality products and services. It is also a good indicator for value for money which at last contributes to the economy of the respective SME and the nation at large. Unregulated Market economy breeds chaos and social economic anarchy. It is out of this thinking therefore, that it was important to establish such governmental agencies like BRELA which are a necessary ingredient for a vibrant, sustainable and effective market economy​[223]​.

The aim of BRELA then, is to ensure that businesses operate in accordance with the laid down regulations and sound commercial principles. The specific roles of Brela are enumerated​[224]​, among others, to administer intellectual property laws, and as such, one of her structure is an Intellectual Property Division. Hence, BRELA has been directly dealing with IP matters, particularly industrial property matters. For the purpose of this research, we will take the two important aspects of IP that are being dealt by BRELA. To start with, is the Trade Mark and how it contributes to the economic growth of the SMEs.

Although registration of a Trade and Service Mark is not a mandatory requirement​[225]​, yet registration of it gives exclusives rights of use to the applicant of that Mark. One need not to interfere with the rights of the registered Trade and Service Mark owned by another. It is out of this exclusiveness ownership of the marks that may lead or contribute to the economy of the SME through addition of value to their commodities and also licenses granted from the exclusive rights. For instance, a person using an unregistered mark is most likely going to infringe a registered mark and is at risk of facing legal action which in the final analysis can make him/her bankrupt due to heavy penalties imposed against him/her. So, the best advice to manufacturing and the trading community is to play safe by registering their trade and Service marks in order to avoid those repercussions.

The registration of trade mark / service mark has since then be done by the office of the trade mark registrar within BRELA office​[226]​. It was revealed that the Registration of Trade and Service Mark done in Brela is generally doing well when compared to patent registration. It was learnt that the number of Trade and Service mark owners visiting BRELA for the service has been increasing from year to year as revealed through questionnaire distributed.  It was learnt further that one of the major handicaps which has been preventing the smooth registration process is the erratic and irregular advertisement system for new marks that require registration. That, the Trade and Service Marks Act requires such marks to be advertised first before they are registered to give an opportunity to third parties with grounds to oppose the registration of the applied mark. Earlier, the Registrar of Trade and Service Mark used the Government Gazette publishing system to carry out that requirement. This system could not meet the statutory period required for a mark to be advertised​[227]​, causing a lot of dissatisfaction and complaints from trade and service marks stakeholders. As a strategy to improve this service, it was decided to start publishing an independent Tanzanian Patents, Trade and Service Marks Journal which has so far proved worthwhile.

On to what extent the registration of such trade and service marks have contributed to the economy of the respective SMEs and the nation, it was learnt​[228]​ that it is with no doubt a person having registered a trade or service mark, then he is legally protected, moreover that the value of his goods or services have been increased to attract more market hence more income. In many cases, however, there were no actual data released to testify the finding on how trademark so registered has actually attributed to the increase of income hence economic growth for the specified SMEs. 

Even interrogation with specified independent SMEs revealed from the face that those with registered trademarks were likely to make more sales from their attractive commodities with good packages (distinctive marks). Their hesitation to give actual data on sale before and after having so registered the marks made it difficult for the researcher to prepare such comparative data. The reason for refusal as learnt, could be common fear by Tanzanian business entities not to reveal such data in avoiding paying relevant revenue tax.
5.6.2	Aspect of Patent
Again, patent registration is done under the office of Patent registrar within Brela where an inventor is protected against unauthorized use of his / her invention if that invention is registered and has been granted with a patent. The protection is granted for a limited period​[229]​. Normally a patent restricts commercial use, distribution or sale of goods made out of the invention without the consent of the owner. Any person using or exploiting the patented invention without the consent of the owner is infringing these rights and may face a legal action and will be liable to compensate the owner for the wrong acts, it was revealed​[230]​.

It was learnt that the patent owner has the right to work on his/her invention without fear of his/her invention being infringed or being subjected to unfair competition. He has the right to decide on whom to license, or assign on terms to be agreed upon by both parties. However, this right is only valid during the life time of the patent. When this time expires, the patent falls in the public domain and it can be used by anyone for commercial purposes or any other purpose. It was learnt​[231]​ that Patents are granted by Government through BRELA, and that BRELA is in collaboration with the Regional offices - African Regional Intellectual Property Organization (ARIPO) - and the World Intellectual Property Organization (WIPO) dealing with protection of patents at National, Regional and International levels. It was further revealed​[232]​ that TIPASIC​[233]​ has been playing a great role in advising on matters related to intellectual property, is an information centre for IP and that as by June, 2012 the centre has documented a total of 266 patents registered in Tanzania.  A sample on documentary of patents registered in Tanzania for the past five years was revealed as here under:

Table 5.1: Patents Applications in the Past Five Years in Tanzania






Source: BRELA: Patent Register, Volume 25 and 26
It was revealed however, that most of the patents registered belonged to larger enterprises and in most cases, due to globalization, trade and investments are no longer confined within boarders and as such, huge companies are now trading beyond boarders, hence are more likely to be protected than smaller enterprises. Hence, it was learnt that there is a need for more capacity building to such smaller enterprises to be able to compete with larger companies particularly in this area of intellectual property protection for their development.

Brela, as an IP office, besides granting protection to inventors, is also an information center where Research and Development Centers can conduct searches and get information on patents. It was revealed​[234]​ that such office helps to facilitate information on technology transfer and to know which patent has fallen into public domain, so as to allow free access to the knowledge of such inventions. 
One duty of the patent owner in return for protection is to disclose the information on their invention so that all the technological information can be found.  Hence the office of BRELA becomes a databank and this information is used to promote further creativity and innovation for the development of SMEs and the nation at large. As was the case with trademark, there were no specific and actual data released to clearly enable specific calculation be done on actual contribution of this IP aspect to the economy of the respective SME. The reason again, could be that they do not have such data, or also the respective SMEs are not interested to provide their actual data on their actual income in respect of that IP. 

5.6.3	Aspect of Copyright
Our test is the copyright contribution to wealth creation. It has been stated​[235]​ that copyright contribution to wealth creation in many ways is neglected and the issue lies in the relationship between copyright as the legal mechanism. The aim of the researcher​[236]​ was to establish a link between copyright and economic performance of a nation, hence the economic importance of copyright in terms of creating value in added jobs and trade as was similarly held in the case by the Supreme Court of Canada​[237]​ that the purpose of copyright law is to balance the public interest in promoting encouragement and dissemination of works of arts and intellect and lastly obtaining a just reward for the creation done. Henceforth, the economic contribution of copyright is derived from rewards of copyrighted works as a result of deployed skills.
Under Sections 9 and 11 of the Copyright and Neighboring Rights Act​[238]​ of the Laws of Tanzania, the copyright owner’s rights are classed into two categories: Economic rights and Moral rights. Under economic rights, as the term implies, the copyright owner has a right to claim a share of the money that is derived, directly or indirectly, from the public use of his works. Moral rights, on the other hand, entitle the copyright owner, among other things, to claim authorship of the work and object to any distortion, mutilation or other modification of the work. Before we go into detail regarding copyright contribution to the economy, it is worthwhile to speak briefly on the law and the organization administering this IP right.

COSOTA stands for Copyright Society of Tanzania. This is a statutory body set up by the government of Tanzania under the Ministry of Industry and Trade. Established under S.46 of the Copyright and Neighboring Rights Act​[239]​, the Copyright Society of Tanzania is vested with power to administer the Copyright Act and at the same time has power to collect royalties of authors upon use of their works. Under Section 47 of the Copyright and Neighboring Rights Act​[240]​, the functions of the society are specified, some of which are to promote and protect the interest of authors, performers, transistors, publishers and in particular to collect and distribute any royalties or other remuneration accruing to them in respect of their rights; to maintain registers of works, productions, and associations of authors, performers, translators, producers of sound recordings, broadcasters and publishers; and also to print, publish, issue or circulate any information reports, periodicals, books, pamphlets, leaflets, or any other material relating to copyright, expressions of folklore and neighboring rights.

In particular, COSOTA is currently undertaking 5 main services namely registration, licensing, distribution, legal services and anti – piracy activities. All the five services were tested during field research to find out to what extent COSOTA has done her job in administering copyright in Tanzania particularly for the welfare and development of the Tanzanian SMEs under the copyright industry. Both registration of members and their works​[241]​ is done by COSOTA to enable preparation of a data to finally enable proper distribution of the royalty​[242]​ collected. In registering, a small portion of fee is payable just to cover the cost of the form. 

The intention of the exercise is to ensure that the copyright owner is fairly and well remunerated as a result of his work. Simply to say, that his economic right on the copyright work is protected to the maximum to derive its economic value. Fees payable in relation to the registration done is in accordance to the Table 5.2.

Table 5.2: Amount of Fee Payable in Relation to Copyright Works Registered
FORM No.	FEES	NAME OF THE FORM	FORMS TO BE COMPLETED
CST4	5,000	Individual Application form for membership	By individual
CST5	10,000	Group Application form for Membership	By a group or a company
CST6	10,000	Individual Member Annual Subscription	Annual fees 
CST7	50,000	Group Member Annual Subscription	Annual fees
CST8	NIL	Work Declaration	By applicant
Source: The Copyright and Neighbouring Rights (Registration of Members and their works) Regulations 2005, Government Notice No 6 of 20th January 2006

It was learnt that the importance of Registration include simplifying inducement of evidence in Court and in dispute settlements, for identification purposes, having database on composer, creator, publisher, arranger, producers and distributors of artists works, have a database of artists who have registered themselves and their works, and helps and facilitate right holders to claim and receive their royalties. It was revealed that over a thousand individual members which include 106 groups / company artists​[243]​ had been registered by COSOTA as at 30th June, 2012. It was further revealed that by the material time prescribed, COSOTA had entered reciprocal representation agreements with twenty (20) overseas societies, basically for exchange of royalties collected in respective countries. 

On aspect of Licensing, it was revealed that Licensing of Public Performances and Broadcasting is guided by the Copyright (Licensing of Public Performances and Broadcasting) Regulations, 2003, (Government Notice No. 328 published on 10/10/2003). Every application for a license is to be made in the specified form​[244]​. On submission of the application form, COSOTA will evaluate according to the tariffs provided for​[245]​. On distribution of royalties, it was learnt​[246]​ that the distribution of royalties are guided by the Distribution Rules as provided for by the Third Schedule to the Licensing Regulation​[247]​. It was further revealed, thus, all royalties due to the National and Foreign authors as well as to performing artists of musical works shall be deemed to come from one of the three distribution classes set forth in the respective Regulation​[248]​. 

On how to calculate and distribution royalties collected, it was stated​[249]​ that the whole process of Registration and Distribution is performed using the WIPOCOS program. Hence since COSOTA is still in a process of educating users on the need to pay royalties, it was elaborated that it was not easy and it is still not easy to get the log sheets (returns) from the users, example from Bar owners, Hotel owners, Discotheque, Radio and Television stations. Therefore the distribution was said​[250]​ to be done without using actual log sheets. They only used criteria of number of members registered and their actual works declared. The actual amount to be distributed was then done after deductions of 30% for the Administrative costs, and 10% for the Cultural and Social Fund. 

The calculation as per the number of works usually goes like this: Amount Distributed to music & drama after deductions is to be divided to total number of works registered, and then what is obtained is an amount per one work. For example, let us say, amount distributable is 2,000,000 divided to 250 musical works and 150 drama works, hence each work is to be paid 5,000. Then the following calculation is done to know what exact amount is to be distributed to each respective artist (both music and drama):-
Total number of works registered (Music) = 250* 5,000 = 1,250,000
Total number of works registered (Drama) = 150* 5,000 = 750,000. Hence, from this calculation, the amount to be inserted in a program for distribution to musical works is 1,250,000 and for drama work is 750,000 which will automatically calculate as to what each member will get. 

Before attributing the royalties to the different distribution classes, a percentage to cover administration costs of COSOTA shall be deducted. This percentage shall be the same for all the royalties collected. The percentage of the deduction shall correspond with the effective costs of administration of COSOTA without aiming at accumulating a reserve or making profit and it shall not exceed 30% of the gross royalty collections. After the deduction of the costs of administration as set out the following parts of the net royalties received by COSOTA shall be paid: 10% of the royalties accruing from the rights of the authors of musical literary and dramatic works shall be paid to the fund for cultural and social security of the author members; 5% of the royalties accruing from the rights of the performers and the producers of sound recordings shall be paid to the fund for cultural and social security of the said members. 

It was learnt​[251]​ that the elaborate rules for the use of the money from two funds shall be set out by the COSOTA Board, subject to the approval of the General Assembly. 
Royalties received from Foreign Sister societies (that is from countries outside Tanzania) shall be paid as soon as possible to the deserving members of COSOTA, after deduction of a handling charge of 5% designed to cover administration costs of COSOTA. Money for Foreign Societies not signatory with COSOTA will be in reserve funds for 3 years after which if not distributed to owners should be used for Social Security and Cultural Promotion Funds. Mechanical Distribution Rights​[252]​ are not covered by the Licensing Regulations, it was learnt. 

It was revealed that since COSOTA started distributing royalties, they have so far done 10 royalties distribution on public performance as at 30th June, 2012 amounting to over Tsh. 600,000,000/=​[253]​. On legal services offered, it was narrated that the Society has a department that is involved in different activities within the organization which are dealing with drafting contracts, filing and conducting court cases, reporting cases of infringement of copyright, dispute settlement, advocacy, educating the public, anti piracy campaigns and communicating with foreign sister Societies on copyright issues. 

On anti – piracy campaign, it was revealed​[254]​ that through the Distribution of Sound and Audio-visual Recordings Regulations​[255]​, COSOTA together with the police force and other stakeholders of copyright have managed to conduct Ant piracy operations across the country and managed to seize various equipments which were used in production of pirated works such as Computers, Printers, scanners, Duplicating machines, paper cater, CD maker, VHS player, DVD players DVD ROMs, Inlays, compact disk, microphones, speakers and different pirated CD/DVDS and VHS. Those operations have been conducted in the following regions such as Dar es Salaam, Dodoma, Singida, Arusha, Ruvuma, Tabora, Tanga and Iringa. During these operations a total number of 65,072 pirated works (DVD, VHS, VCD, CD) amounting to over Tsh. 65,000,000/= were seized, which if were earned by the respective copyright owners, could contribute tremendously to their economy.

As the creator of any IP work has the right over his/her work either to authorize or refuse others from using it, then practically, it is impossible for the copyright or neighboring rights​[256]​ owners to monitor and exercise their rights individually, As a result, in most countries, as is the case in Tanzania, Societies have been established as a means of administering these rights. The Copyright Society of Tanzania has been set up therefore to help administer collectively the rights of authors, performers, producers of sound recordings and broadcasters in Tanzania. The Society will act as a link between the owners of the rights on the one hand and the users of their works on the other, hence the rights of the Society to collect royalties on behalf of the right owners. 

Hence, the Society will be representing and defending the interests of its members in Tanzania and abroad; administering on an exclusive basis within Tanzania, such economic rights of its members as the Society may determine, to include collecting fees from users of the works on behalf of its members and distributing those fees among those members; helping in the preparation of standard forms of contract for the benefit and use of its members; fostering harmony and understanding between right owners and users of their works as are necessary for the member’s economic rights; making reciprocal agreements with foreign societies for the issue of authorizations in works and for the collection and distribution of copyright fees deriving from those works abroad. 
In all its activities, COSOTA will aim at making sure that the owners of the rights (intellectual property owners) receive adequate remuneration from their efforts, hence their economic development. Of the achieving of its performance, COSOTA had distributed royalties collected from various premises to its members amounting Tsh. 610,159,133/- as by the end of the year 2011, and that plans were due for 2012, then 2013 distributions. Table 5.3 revealing distribution done by COSOTA during the past five years.

Table 5.3: COSOTA’s Royalty Distribution for a Period of Five Years
YEAR	TOTAL COLLECTED	DATE (S) DISTRIBUTED
2006	83,012,000	28TH JUNE, 2006 & 28TH DEC, 2006
2007	104,075,850	28TH JUNE, 2007 & 25TH JAN, 2008
2008	119,535,000	28TH JUNE, 2008 & 28TH JAN, 2009
2009	164,301,353	16TH AUGUST, 2009 & 12TH FEBR, 2010
2010	139,234,930	20TH AUGUST, 2010 & 07TH FEBR, 2011
TOTAL	610,159,133	
Source: COSOTA Head Office, Dar es Salaam as of May, 2011

From above finding, it is evident that COSOTA was able to collect Tsh. 610,159,133 for a period of four years for her SMEs from musical public performance. Though this amount seems to be small for the period, yet it is a manifest that SMEs could benefit more if all measures could be taken. The amount collected is only from one type under copyright namely public performance right. Yet not all the sources for collection were exhausted in this particular public performance right. It was learnt​[257]​ that just a small portion of enterprises doing musical public performance were involved, not even a quarter of all playing music in their commercial enterprises.

It was revealed that another biggest unattended category that they could collect tremendous amount is from mechanical right. Other rights that could be administered and likewise copyright royalties be collected are translation, reproduction and rental, to mention a few. It was learnt​[258]​ that it is under such category like the mechanical right where respective SMEs could generate bigger income like was the case with one Malawian musician whose income jumped to US $ 10,000 per single album in a single collection done in 2006 to mark the biggest in Africa so distributed at once​[259]​. 

It was revealed​[260]​ that this IP musical mechanical right is not currently administered by COSOTA. It was narrated that now the respective Regulation​[261]​ to administer the same is in place, only modalities​[262]​ on how to go about is being finalized ready to take off. Hence, the distribution done by COSOTA involved over a thousand SMEs who were eligible for distribution of which each received an amount ranging from Tsh. 5,000/= to Tsh. 1,000,000/= per each distribution period. As already stated, though the stated amount paid seem to be small, yet they have contributed something to the respective SMEs’ economy as they were earlier uncollected and not paid.  Probably, more is expected to be collected and distributed in the forthcoming periods.

5.7 Use of IP as an Economic Tool by SMEs, Specific Examples 
Before concluding this chapter, we find it prudent to show a general overview on the use of IP from a sample selected​[263]​. It is generally manifested that the level and context of use of IP by SMEs differs from one enterprise to another depending on the type of business.  The data from the surveyed enterprises shows that there is a greater use of IP by industries in the manufacturing sector compared to those in the creative industry. As already pointed out, the reason for unwillingness to use IP by such other sectors could be little awareness of IP as a strategic tool in their development. Table 5.4 shows statistical view on SMEs use of IPR by some selected companies.

Table 5.4: Statistical View on SMEs’ use of IPR by Five Selected Companies

S/N	Enterprise	Trademark	Patents	Copyright
1 	G &B Soap Industry Ltd 	5	None, but they have several confidential information in the form of trade secrets	Several in their flyers and website
2	N & M Company Ltd 	2	None	In the website and promotion materials
3	Data Vision International (T) Ltd	None	None	In publications, and software and websites
4	Shellys Pharmaceutical Tanzania Ltd 	12	2	None
5	Winglink Travel & Tours		None	None	In publications and website
Source: Study by Saudin J. Mwakaje on IP and SMEs in Tanzania under WIPO Development Agenda Project, Dar es Salaam, 2011


The data from the surveyed enterprises shown herein above is an indication that despite the low level of awareness and limiting regulatory framework, yet it remains to stand that strategic use of intellectual property in business is an important and basic tool for development.  
5.7.1	G & B Soap Industry ltd
It is manifested​[264]​ that G&B Soap Industries Ltd has emerged from small to medium size enterprise through unwitting deployment of trademark and branding techniques. Although not many people in Tanzania are aware of G&B Soap Industry Ltd, but if one talks about the “family soap”, many will respond positively as the product namely family soap is well known and used by many people. 

From the surveyed data, the company has registered a number of trademarks, and family soap has its core brand in the soap industry. From literature provided, it is learnt​[265]​ that in view of its expanding markets to Democratic Republic of Congo (DRC), Malawi, Rwanda, and Burundi, the company has also initiated trademark applications in those countries. It is revealed that the company does not own any single patent; rather it has confidential consultancy agreement with individual researchers. It thus shows that the company is using trade secret as a means of protecting their proprietary technological information. To this juncture, it suffices to say that the Company has managed to use IP to enable expanding its markets which has led to increase of income hence an economic growth. 

5.7.2	N&M Company Ltd
Another Company, N&M Company Ltd, since its establishment, it has spearheaded “Tropical” as their brand for electrical appliances. The company has protected Tropical as their trademarks in Tanzania, Zambia and Botswana. “Tropical” has then rapidly risen and become one of the reputable brands in electrical appliances in Tanzania. Through effective use of their trademark, the company has attracted markets in Neighbouring countries. 

5.7.3	Shellys Pharmaceutical Tanzania Ltd
As for the Shelly’s Pharmaceutical Co. Ltd, the Company has been able to stand out as one of the reputable pharmaceutical company in Tanzania. It owns several trademarks and patents. The company is making effective use of patent information in their laboratories, particularly those patents in the public domain.

5.7.4	Data Vision International (T) Ltd & Winglink Travel & Tours	
	
As for these Companies, being creative industries, it is evident that there is a less use of IP when compared to the manufacturing sector as seen in the table shown​[266]​. In all, it remains to stand that strategic use of intellectual property in business is an important and basic tool for development from general perspective.  

5.8  Conclusion
From the start of this research, it has been pointed out that only about a third of the Tanzanian GDP originates from the SMEs sector. This is dramatically low in comparison to the experience learnt from the developed economy. From the statistics available and findings of this research, the Tanzania's economy relies heavily on agriculture, which accounts for nearly half of the GDP and employs 80%​[267]​ of the workforce. Tourism is growing in importance and ranks as the second highest foreign exchange earner after agriculture. Mineral production (gold, diamonds, tanzanite) has grown significantly in the last decade. It represents Tanzania's biggest source of economic growth, provides over 3% of the GDP and accounts for half of Tanzania's exports. Of interesting to note, accounting for less than 10% of GDP, Tanzania's industrial sector (intellectual property inclusive) is one of the smallest in Africa​[268]​. 

It is no doubt that Tanzania is far rich and talented both in copyright as well as industrial property. However, the problem of lack of IP awareness, also lack of adequate and reliable data on how IP has contributed to the economy may influence one to believe that the industry is such small or not existing. This specific Chapter is the backbone of the paper. There are much more that are yet to be said regarding the role of IP and how it actually deliberates to promote the SMEs in Tanzania or elsewhere. Dr Ulrick​[269]​ opined rightly when he emphasized his stands that IP is everything, and that anything done at any moment is related to IP, like what one produces, eats, thinks, live, etc. Parallel with this thinking, it is when IP is given its required weight amongst Tanzania community that will determine its marketability or usability and hence its actual value, which finally is likely to increases income, hence economic growth. 

Briefly to say that the IP in Tanzania is yet to take its actual route, however, slowly it is coming up. Having seen a comparative analysis on what is being done locally as well as outside world on IP protection with regard to SMEs products and their development, we can now draw a general conclusion.
CHAPTER SIX
6.0 OBSERVATION, CONCLUSION AND RECOMMENDATIONS
6.1   Observation
Whereas the previous chapter discusses the findings from fieldwork, the researcher in this concluding chapter intends to present its observation and legal perspective with regard to IP matters of which if remedied, could support and promote the economic growth for SMEs in Tanzania. It was observed that the institutions supporting SMEs in Tanzania are weak, fragmented and uncoordinated due to lack of clear guidance and IP policy for the development of the sector.	As such, the existing policy and legal framework governing SMEs in Tanzania does not have a clear cut intellectual property strategic intervention. 

Another observation is that there is no inter-ministerial committee or board which co-ordinates efforts in linking SMEs activities in regard to intellectual property protection. This is basically to say that cross‐cutting nature of SMEs’ business operations in Tanzania has resulted into multiplicity of policies and strategies for SMEs development which at the end has an ill impact to the economic development. Intellectual Property Legal framework should provide the same. That SIDO has emerged the main SMEs support institution in Tanzania, however its enabling Act​[270]​ does not have clear supportive IP provisions. As a result, the sector  does not fully benefit out of IP protection for lack of clear guiding intellectual property provisions in their legislations. Briefly, the IP supportive role is not clearly stated in the law hence failure by SMEs to benefit out of it.
Still another observation is that, generally there is lack of adequate and reliable data on how IP has contributed to the SMEs and the Tanzanian economy. This was manifested from both field work and publications reviewed. Adequate and reliable data enable researchers and other stakeholders to have reliable report for further study and usage. Lack of the same is a hindrance and obstacle to the development. That there is inadequate manpower trained in IP matters within the organizations supporting SMEs in Tanzania. This is similar to those administering IP rights. This has an impact that it contributes to slow IP awareness hence slow creation, usage, understanding and its general applicability for socio economic development.

Other observations include that the SMEs policies available do not directly speak of IP matters. Also, there is no deliberate measures seen amongst the SMEs support institutions to widely spread IP awareness for SMEs, and there are no IP modules are inclusive in the general training curricula of the main institutions like SIDO and VETA that are supporting SMEs. Of the most important, there is no IPR SME helpdesk within SIDO, the main national institution supporting SMEs in Tanzania. Lack of such IPR SME helpdesk has resulted to many of the SMEs not directly benefiting out of the IPR for failure to get any support as educational, financial, advisory and particularly legal support to defend their intellectual property rights.

6.2 Conclusion 
Throughout this study, it has been noted the importance of intellectual property in promoting the economy of the state. The comparative study taken reveals that the SMEs in the developed economy have exhausted to a larger extent the aspects of intellectual property and hence play well their role of promoting economic growth to SMEs’ sector. In a developing economy like Tanzania, the situation is different. As aforesaid, there are many reasons for this, mainly due to lack of IP sensitization. As a result, the SMEs sector in Tanzania has not benefited much from the aspect of intellectual property protection for failing to know the steps and procedures on how to protect their IP rights. Failure to legally register their IP rights make room for infringers to commercially use them freely and enjoy its commercial benefits.  

Tanzania, to some extent when compared with some other developing countries, have established a legal framework to carter for intellectual property laws and the available pieces of IP legislation have mostly complied with those of the international conventions despite some gaps especially those occasioned by technological advancements. The main problem noted is lack of broad awareness, actual willingness, true love, absorption and adoption of IP related matters which lastly contribute very little in promoting the economic growth of SMEs contrary to how it is supposed to be. 

Noted generally therefore, the SMEs sector in Tanzania has still a step to go about to actually benefit and enjoy the marvellous benefits that can be realized as a result of IP development. Suffice to say that the promotion and protection of intellectual property rights in Tanzania and elsewhere is vital for the economic growth of any respective SMEs. The greatest level of economic efficiency occurs when there is enough dissemination of new knowledge. Creative minds and innovative firms have an incentive to engage in inventive activities. The shortcomings identified herein above, if well tackled, can be part to the solution.
6.3 Recommendations
Observations and conclusions noted herein above need a remedial action to rectify the anomaly. From the observations and findings set out, this thesis provides two general recommendations: Firstly, due to inefficiency use of the IP system by SMEs in Tanzania, then this requires an immediate policy intervention. This can be implemented through the review of the existing Small and Medium Size Enterprise Development Policy, 2002 by incorporating provisions relating to intellectual property rights for SMEs. Secondly, in view of the nature and context of SMEs’ functioning, there is a need of a tailor‐made intellectual property policy approach that takes into account the context of SMEs in Tanzania. 

As for specific recommendations, parallel to what is stated herein above, there is a need to either amend or repeal and replace some of the IP laws which are currently in place to give room for IP provisions which can support the promotion and development of SMEs sub sector like the industrial design Law which is colonial inherited so that it can suit today’s interests (economical as well as political and social changes). There is also a need to enact new related IP Laws, as it has been tested not to be in place like geographical indications which if are in place, then could likewise support the SMEs through IP supportive provisions erected therein, for protection of their IP rights. 

Specifically, there is a need to review SIDO Act of 1973 (preferably to repeal and replace it with new Act) in order to incorporate a number of issues arising out of new economical as well as political changes. Some important new things to be incorporated in the proposed Act include new title of the law (new title must consider and correspond to the notion of an Organization supporting both small and medium enterprises), proviso for definition of small and medium enterprises, additional functions and objectives of the new Organization dealing with SMEs and a proviso to authorize making of operational Rules and Regulations to carter for SMEs support, and in particular to establish IP help desk for SMEs within SIDO Structure aiming at providing IPR advisory, technical and even financial support to SMEs in Tanzania. 
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Appendix 1: List of Some People Interviewed
Name	Place / Organization	Contact
Mike Laiser	SIDO HQ	P.O. Box 2476, DSM
Janeth Minja	SIDO HQ	P.O. Box 2476, DSM
Henry Mdede	SIDO HQ	P.O. Box 2476, DSM
Esteriano Mahingila	Brela 	P.O. Box 9393, DSM
Yustus Mkinga	COSOTA	P.O. Box 6388, DSM
Isdor Paul	SIDO HQ	P.O. Box 2476, DSM
Titus Kyaruzi	SIDO HQ	P.O. Box 2476, DSM
Hakiel Mgonja	Brela 	P.O. Box 9393, DSM
Pius Wenga	SIDO HQ	P.O. Box 2476, DSM
Hosea Abel	SIDO HQ	P.O. Box 2476, DSM
Emmanuel Saiguran	SIDO HQ	P.O. Box 2476, DSM
Bulilo Mafwimbo	SIDO HQ	P.O. Box 2476, DSM
Lihepanyama	SIDO HQ	P.O. Box 2476, DSM
Beata Minga	SIDO HQ	P.O. Box 2476, DSM
L. Mwasalanga	SIDO HQ	P.O. Box 2476, DSM
Jones Mkumbo	SIDO HQ	P.O. Box 2476, DSM
Mwene Milao	SIDO HQ	P.O. Box 2476, DSM
Anold Luoga	SIDO HQ	P.O. Box 2476, DSM
Livin Lazaro	Independent SME	P. O. Box DSM
Mrs Ballonzi	SIDO HQ	P.O. Box 2476, DSM
Eugen Frances	Independent SME	P. O. Box DSM
Damian Chang’a 	SIDO Mwanza	P.O. Box 1509, Mwanza
Mr. F. Sauwa	SIDO Kilimanjaro	P.O. Box 1719, Moshi
Ms F. Simon	SIDO Singida	P.O. Box 327, Singida
J. Chidabwa	SIDO Mtwara	P.O. Box 513, Mtwara
S. Mtani	SIDO Tanga	P.O. Box 1274, Tanga
Alfered Chengula	COSOTA	P.O. Box 6388, DSM
Blandina Gogadi	Independent SME	P. O. Box DSM
P. Kilaka	COSOTA	P.O. Box 6388, DSM
L. Kishebuka 	Brela 	P.O. Box 9393, DSM
Ms LLoy	Brela 	P.O. Box 9393, DSM
Frances Kitine	Independent SME	P. O. Box DSM
Gwalugano Ayubu	Independent SME	P. O. Box DSM





Appendix 2: List of Questionnaire Distributed

A.	QUESTIONNAIRE DIRECTED TO SIDO
1.	Are there any SMEs that are getting any Intellectual Property (IP) service in SIDO daily / monthly / yearly?  YES /	NO / I DON’T KNOW
2.	Type of IP Service offered – please specify.
3.	Category of SMEs dealt – Copyright creator(s) / Industrial property / Both (tick whichever is appropriate).
4.	Type of goods produced by SMEs served, INDUSTRIAL / ARTISTIC
(Tick whichever is right).
5.	Whether SMEs are fully supported (materially, financially, appearance in court and tribunal, etc.) in IP protection? YES /	NO / I DON’T KNOW
6.	Whether SMEs supporting desk or IP unit is established within SIDO?	YES / NO / I DON’T KNOW
7.	If answer to No.6 is negative, do you find any relevance to establish the same?
Very relevant / Relevant / I don’t know
8.	Whether IP module is inclusive in the general SIDO training curricula? 
YES / NO / I DON’T KNOW
9.	Whether relevant legislation has provision supporting IP?	
YES /	NO / I DON’T KNOW
10.	Whether changes (amendment or repeal) of the current SIDO Legislation is preferred, Please explain.
11.	Branch of IP protection / support given  involvement (please explain briefly what  was done / is being done in any of the following) in protecting intellectual property rights of SMEs (you may use extra paper if need be);
Patent, Copyright, Branding and labelling of goods, Business names,  Trademarks, Geographical indications, Breeds and Plants varieties, Industrial designs, Marketing & unfair competition, Integrated Circuits / Layout designs, Any other field of IP you wish to explain.
12.	Whether there are any employed specific technically trained IP staff within SIDO, and in which functions? Is this sufficient to meet current and predicted demand? 
13. Whether you think IP is an important tool for economic growth for SMEs and our country in general? Please explain.
14. Rate average of awareness on IP rights by institution / individual SME? (Tick whichever is right)




B.	QUESTIONNAIRE DIRECTED TO BRELA 
1.	What is the average total No. of  SMEs that are getting IP service in Brela daily / monthly / yearly? 
2.	Type of IP Service offered – please specify.
3.	Category of SMEs dealt – copyright creator(s) / industrial property / both (tick whichever is appropriate) 
4.	Whether SMEs are fully supported (materially, financially, appearance in court and tribunal on behalf, etc.) in IP protection?
5.	Whether full legal department / is established within Brela?
6.	Whether relevant legislations are in place?
7.	Need of change / amendment / additional of any of IP legislation?
8.	Branch of IP protection / support given  involvement (please explain briefly what  was done / is being done in any of the following) in protecting intellectual property rights of SMEs (you may use extra paper if need be);
Patent,  Copyright,  Branding and labelling of goods,  Business names,  Trademarks, Geographical indications, Breeds and Plants varieties, Industrial designs, Marketing & unfair competition, Integrated Circuits / Layout designs, Any other field you wish to explain.
9.	What is the number of employed specific technically trained IP staff within Brela, and in which functions / positions? Is this number sufficient to meet current and predicted demand? 
10.	Is there a legally established Intellectual Property Office in Tanzania?  If the answer is YES under which particular law?
11.	What is your view on harmonizing the entire IP legal regime in our country?
12. 	(a) What are the priorities for developing the IP system over the next 5 – 10 years?
12 	(b) Who are the main partners in meeting these priorities?
13. 	Whether you think IP is an important tool for economic growth for SMEs and our country in general? Please explain.
14. 	Rate average of awareness on IP rights by institution / individual SME? (Tick whichever is right)





C. QUESTIONNAIRE DIRECTED TO COSOTA 
1.	What is the average total No. of  SMEs that are getting Intellectual Property service in COSOTA daily / monthly / yearly?
2.	Type of IP Service offered – please specify.
3.	Category of SMEs dealt – copyright creator(s) / industrial property / both (tick whichever is appropriate). 
4.	Type of goods produced by SMEs served, INDUSTRIAL / ARTISTIC (Tick whichever is right).
5.	As a Society, what is the total number of members (national & foreign) registered so far? 
6.	Total No. of works registered /protected so far?
7.	Whether SMEs / artists are fully supported (materially, financially, appearance in court and tribunal on behalf, etc,) in IP protection?
8.	Whether full legal department is established within COSOTA structure?
9.	What is the total Number of Musical Licenses is issued annually / total number of Musical Licenses issued since its establishment?
10.	Any other Copyright Licenses issued? Please explain.
11.	Total Copyright Musical Royalties collected / distributed annually / since its establishment?
12. 	Whether all specified Classes 1 to 3 of your Tariffs are applied? 
Please explain.
13.	Total Royalties collected other than musical one? Please explain.
14.	What has been achieved so far out of COSOTA Anti – piracy campaign? Please explain.
15. 	Whether Musical mechanical right (distribution right) Regulations are enforced? Please explain.
16.	Which other rights are you administering apart from public performance and mechanical / distribution right? Please explain. 
17.	Which other rights are you not administering though legally mandated in the Copyright Act? Any reasons, please explain.
18.	How much do you think artists are losing daily / monthly / yearly because of some basic rights not collectively administered? Any suggestion?
19.	Is there any other lawful Body collectively administering any other rights pertaining out of copyright in Tanzania? Please explain.
20.	Whether relevant copyright legislations are in place? Please explain.
21.	Need of change / amendment of copyright legislation?	YES	NO
22. 	(a) What are the priorities for developing the IP / copyright system over the next 5 – 10 years?
22 	(b) Who are the main partners in meeting these priorities?
23.	Is there a legally established Intellectual Property Office in Tanzania?  If the answer is YES under which particular law / any provision to the effect?
24	Is there a legally established Copyright Office in Tanzania?  If the answer is YES under which particular law / any provision to the effect?
25	What is your view on harmonizing the entire IP legal regime in our country?
26. 	Whether you think IP is an important tool for economic growth for artists and our country in general? Please explain.
27. 	Rate average of awareness on IP rights by institution / individual artist? 
(Tick whichever is right)





C.	QUESTIONNAIRE DIRECTED TO INDEPENDENT SMEs 




2.	Which of the following Organization you know best; SIDO / BRELA / COSOTA / ALL (Tick whichever is correct).
3.	Which service you get in the Organization you specified; ……………………….
…………………………..………………………………………………………………………………………………………………………………………………..
4.	How much you pay for the service you are getting; ………………………………
	……………………………………………………………………………………..
5.	What are your daily activities?.................................................................................
……………………………………………………………………..………………
6.	How much money do you create weekly / monthly? ………………………..……
…………………………………………………………………………………….
7. 	What do you know about copyright / industrial property / intellectual property? Explain briefly; ………………………………………………...…………………
8.	Do you think IP has anything to do with adding your income? Please explain briefly; ……………………………………………………………………………
……………………………………………………………………………………
9.	Is there any IP legislation in Tanzania? YES / NO / I DON’T KNOW (Tick whichever is correct).
10.	Have you been involved in any IP case in court? YES / NO / I DON’T KNOW (Tick whichever is correct).
11.	If answer for No. 10 is YES, please explain; ………………………………….













Appendix 3: Some IP Forms currently in use

A.	APPLICATION FORM FOR REGISTRATION OF A TRADE MARK / SERVICE MARK                   
                                                                                 FEE SHS. 50,000/=
     FORM TM/SM 2          
TANZANIA
THE TRADE AND SERVICE MARKS ACT (CAP. 326)
APPLICATION FOR REGISTRATION MARK IN THE REGISTER
Made under Section 21 and Regulation 17

Application is hereby made for Registration in the Register of the accompanying




in the name of:  
(b)	…………………………………………………………………………………
	…………………………………………………………………………………	…………………………………………………………………………………
                             






by whom it is proposed to be used (e)and who claim(s) to be the.
proprietor(s) thereof
 (f)  	............................................................................................................................
…………………..…………………………………..……………………………………………………………………………………….…………….……..






To: The Registrar of Trade/Service Marks,
 Dar es Salaam,
 Tanzania.
									
B.	APPLICATION FORM FOR MUSICAL LICENSE
FIRST SCHEDULE – FORMS
  SECOND SCHEDULE – TARRIFS







(Reg. 4 and 5)
COPYRIGHT SOCIETY OF TANZANIA




COPYRIGHT (LICENSING OF PUBLIC PERFORMANCES 
     	    AND BROADCASTING) REGULATIONS, 2009





I/We ……………………………………………………… proprietor(s) Manager(s)
Of …………………………………………………………. Apply for a licence to
Hold public performances/broadcasting of works in which copyright and neighbouring rights subsist under the Copyright and Neighbouring Rights Act, 1999.
Address ……………………………	Telephone No. …………………..
	    ……………………………Location ………………………….
	    ……………………………District ……………………………
Mark with “X” in the appropriate box
Activities of Establishment	Music Device Used











Manager/proprietor of the above certify		……………………………
That the above information is true to the		Signature f Manager or
best of my/our knowledge and belief			Proprietor








Signature of Licensing Officer
Checked by …………………

Return to:	The Copyright Administrator
		Copyright Society of Tanzania







					     

COPYRIGHT SOCIETY OF TANZANIA
THE COPYRIGHT AND NEIGHBOURING RIGHTS ACT, NO. 7 OF 1999

COPYRIGHT (LICENSING OF PUBLIC PERFORMANCES 
    AND BROADCASTING) REGULATIONS, 2009

					    LICENCE

















			(name and location of premises)

in the district of ……………………………………………………………………….
Subject to the conditions specified in the contract.

This certificate is valid from ……………………………………. 200……………








D.	COSOTA  MEMBERSHIP  APPLICATION FORM
FORM NO. CST5THE COPYRIGHT SOCIETY OF TANZANIA, COSOTA THE COPYRIGHT AND NEIGHBOURING RIGHTS ACT, 1999(NO. 7 OF 1999) GROUP MEMBERSHIP APPLICATION FORM_____(Made under Regulation 7)_____
Name of Group …………………………………………………………………
Different spellings ………………………………………………………………
Date and Year of Foundation………………………………………………………….

















We hereby declare and confirm that the above information is true and that any royalties collected by COSOTA in respect of the works whose author/composer is still a member of the group shall be paid to the respective group and the said group shall distribute to their members as per the work declaration forms issued by COSOTA.

Name……………………..Role………….Signature……………..Date………..





E.	COSOTA WORK DECLARATION FORM
FORM NO. CST. 8		

THE COPYRIGHT SOCIETY OF TANZANIA, COSOTA 

THE COPYRIGHT AND NEIGHBOURING RIGHTS ACT, 1999










Title of Album (if applicable)…………………………………………………………
Type of Artistic Work (sculpture/carving, illustration, logo, graphic, painting, cartoon, drama, comedy, literary, poetry, music etc.)
…………………………………………………………………………………………
Duration (minutes) (if applicable)……………………………………………………..
Factor (for official use only) …………………………………….……………….…… 
Composer(s)/ Creator(s) ………………………………………... Year……………....
Author (s) of Words (if applicable)……………………………  Year…………..……
Arranger(s) (if applicable) ……………………………………..  Year ………………




Enclosure (tick):  Lyrics/Cassette CD   Video Tape   Manuscript    Book/ Picture   Any other






Appendix  4: Tarrifs & Classes for Copyright Works

Under the Licensing Regulations, Licensing of Public Performance follows different criteria as the following tariffs provides:
Tariff Classification	Fee per year 	Late payment fee
Tariff PBG (Public Performance of Background Music/ Public Reception of Radio/Television Broadcasts of national or foreign origin)
A. For public performance in Bars/Pubs/Clubs/Mess/Groceries 
(i) Class A (Bars in hotels and similar establishments) 	Tshs. 600,000/= 	Double the tariffs
(ii) Class B (All other Bars/Pubs/Clubs/Mess)	Tshs. 350,000/=	Double the tariffs
(iii) Class C (Any other)	Tshs. 100,000/=	Double the tariffs
Tariff PHS (Public performance in Hotels, Saloons & Restaurants/Public Reception of Radio/Television Broadcasts of national or Foreign origin)
A: For public performance of sound recordings in or upon premises such as restaurants and fast food joints: 
(i) Class A. (Restaurants in Hotels and similar establishments))	Tshs. 500,000/=	Double the tariffs
(ii) Class B. (Coffee shops,Cafes etc.)	Tshs. 250,000/=	Double the tariffs
(iii) Class C . (Ordinary restaurants and any other)	50,000	Double the tariffs
B. (i) For public performance of sound recordings in or upon premises such as supermarkets and shops. 	Tshs. 600,000/=	Double the tariffs
(ii) Superrattes and other similar establishments	Tshs. 300,000/= 	Double the tariffs
C: For public performance of sound recordings in or upon premises such as provisional shops through global contracts with licensing agencies 	Tshs. 20,000/= 	Double the tariffs
D: For public performance of sound recordings by advertising companies or any other company in or upon premises such as mobile adverts/phones/etc	Tshs. 500,000/= 	Double the tariffs
E: For Public performance of sound recordings in or Upon premises such as Saloons, Berber shops & Gyms, through global Contracts with Municipal Councils/Licensing Agencies 	Tshs. 10,000/= 	Double the tariffs
Tariff AT (Public Performance at Airport Terminals)
For Public performance of sound recordings in or upon airport terminals:-		
(a) For domestic flights	TShs. 200,000/=	Double the tariffs
(b) For international 	TShs. 500,000/=	Double the tariffs
Tariff PD (Public Performance in Discotheques)
For public performance of sound recordings at Disco theques (entrance Fee criterion): 
(i). Entrance fee of Tshs. 10,000/= or above 	Tshs. 1,000,000/= 	Double the tariffs
(ii). Entrance fee between Tshs. 5,000/= and Tshs. 9,999/= 	Tshs. 500,000/= 	Double the tariffs
(iii). Entrance fee below Tshs. 5,000/= 	Tshs. 200,000/= 	Double the tariffs
Tariff ML ( Public Performance by Local Musicians – To be paid by the Owners of venues)
For live public Performances in Tanzania per foreign band. by foreign musicians: 	Tshs. 100,000/= 	Double the tariffs
Tariff MLF (Public performance during Festivals and Fairs)
For public performances of musical, literary and dramatic works at festivals, Fun-fairs concerts, traditional dances or similar functions 	Tshs. 10,000/= per day 	Double the tariffs
Tariff L ( Lending and sales of sound and Vision carriers)
(a) For public distribution of video cassettes for sale or hire or rental: 
(i). Class A (wholesalers) 	Tshs. 250,000/=	Double the tariff
(ii). Class B(Retailers)	Tshs. 50,000/= 	Double the tariffs
Tariff J ( Public Performance in Juke boxes)		
For public performances of sound recordings by means of juke-boxes:	Tshs. 50,000/= 	Double the tariffs
Tariff V (Performance of Visual Recordings)
For public projection of cinematographic films and other sound or visual recordings:-
(a) for cinematographic films/shows 	TShs. 50,000/=	Double the tariffs
(b) for other sound or visual recordings including video shows 	TShs. 20,000/=	Double the tariffs
Tariff PT (Public Performance in Public Transport)
A. For public performances of sound recordings in trains, commercial aeroplanes and ships registered in Tanzania 	Tshs. 200/= Per seat	Double the tariffs
B. Buses, minibuses, taxis and hire vehicles through global contracts with licensing agencies: 	Tshs. 50/= Per seat 	Double the tariffs
Tariff H (Public Performance in Entertainment Halls)
For indoor public performances or presentation of musical, literary and dramatic works in Halls: 
(a) in entertainment halls 	Tshs. 250,000/	Double the tariffs
(b) in other places 	TShs. 100,000/=	Double the tariffs




Tariff Classification	Fee per year 	Late payment fee
1. Tariff B (Broadcasting) Percentage of gross airtime revenue/gross operating costs as follows:
For radio/television broadcasts in Tanzania 




No. of rooms …………………………………..
No. of rooms with radio only ………………
No. of rooms with TV only …………………
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